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THIS INSTRUMENT PREPARED BY
AND TO BE RETURNED TO:

Rachel I. Pringle, Esq.

7380 Murrell Road, Suite 201

Viera, FL 32940

(321) 242-1200

FIFTH AMENDMENT AND WITHDRAW AGREEMENT NUMBER ONE TO,
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS, RESERVATIONS
AND RESTRICTIONS
FOR
ARIPEKA NEIGHBORHOOD AREA

THIS FIFTH AMENDMENT AND WITHDRAW AGREEMENT NUMBER ONE
TO, DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
RESERVATIONS AND RESTRICTIONS FOR ARTPEKA NEIGHBORHOOD AREA (this
“Amendment and Withdraw”) is dated as of October _[ff_, 2025, by THE VIERA COMPANY,
a Florida corporation (“Neighborhood Declarant”). The effective date of this Amendment and
Withdraw shall be the date that this Amendment and Withdraw is recorded in the Public Records
of Brevard County, Florida (the “Effective Date”).

RECITALS:

WHEREAS, Neighborhood Declarant is the “Neighborhood Declarant” under that certain
Declaration of Covenants, Conditions, Easements, Reservations and Restrictions for Aripeka
Neighborhood Area recorded on August 4, 2021, in Official Records Book 9212, Page 1528, of
the Public Records of Brevard County, Florida as amended by that certain First Amendment To,
and Annexation Agreement Number One To, Declaration of Covenants, Conditions, Easements,
Reservations and Restrictions for Aripeka Neighborhood Area recorded on January 14, 2022, in
Official Records Book 9386, Page 13, of the Public Records of Brevard County, Florida; that
certain Amended and Restated Second Amendment To Declaration of Covenants, Conditions,
Easements, Reservations and Restrictions for Aripeka Neighborhood Area recorded on September
29, 2023, in Official Records Book 9897, Page 1404, of the Public Records of Brevard County,
Florida; that certain Third Amendment To Declaration of Covenants, Conditions, Easements,
Reservations and Restrictions for Aripeka Neighborhood Area recorded on October 2, 2023, in
Official Records Book 9899, Page 1023, of the Public Records of Brevard County, Florida; and
that certain Fourth Amendment To Declaration of Covenants, Conditions, Easements,
Reservations and Restrictions for Aripeka Neighborhood Area recorded on December 12, 2023,
in Official Records Book 9951, Page 443, of the Public Records of Brevard County, Florida (the
“Neighborhood Declaration™);

WHEREAS, under Article IT of the Neighborhood Declaration, Neighborhood Declarant
has the unilateral right to amend the Neighborhood Declaration for the purpose of removing certain
portions of the “Neighborhood Area” (as that term is defined in the Neighborhood Declaration) at
any time so long as Neighborhood Declarant owns any real property which is subject to the
Neighborhood Declaration;
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WHEREAS, as of the date of this Amendment and Withdraw, the Neighborhood Declarant
owns real property subject to the Neighborhood Declaration;

WHEREAS, Article II of the Neighborhood Declaration requires that in order to withdraw
certain portions of the Neighborhood Area and thereby remove said portion from the purview,
operation, and effect of the Neighborhood Declaration, such portion must be owned by the
Neighborhood Declarant;

WHEREAS, Neighborhood Declarant is the owner of those certain parcels of real property
described in Exhibit “A”, attached hereto and made a part hereof (hereinafter collectively referred
to as the “Withdrawn Property”) along with other real property which is subject to the
Neighborhood Declaration;

WHEREAS, the Neighborhood Declarant desires to withdraw the Withdrawn Property
from the Neighborhood Area, and remove the Withdrawn Property from the purview, operation,
and effect of the terms and conditions of the Neighborhood Declaration; and

WHEREAS, the Neighborhood Declarant is also the “Community Declarant” (as that term
is defined in the Neighborhood Declaration) under the Neighborhood Declaration and further joins
in the execution of this Amendment and Withdraw to evidence its consent to the provisions of this
Amendment and Withdraw and its consent to the removal from the Neighborhood Declaration of
the Withdrawn Property as required under the terms of the Community Declaration (as that term
is defined in the Neighborhood Declaration) in such capacity.

NOW, THEREFORE, the Neighborhood Declarant hereby amends the Neighborhood
Declaration as set forth below pursuant to Article II of the Declaration and declares as follows:

1. RECITALS: The above recitals are true and correct, and are incorporated into this
Amendment and Withdraw by this reference.

2. DEFINED TERMS: Any capitalized term not otherwise defined in the above
recitals or elsewhere in this Amendment and Withdraw shall have the meaning ascribed to such
term in the Neighborhood Declaration.

3. AMENDMENTS: The Neighborhood Declaration is hereby amended as follows
as of the Effective Date:

(a) Exhibit “A” of the Neighborhood Declaration. The legal description of
Aripeka Subdivision Phases 2, 3, and 4 described on Exhibit “A” of the
Neighborhood Declaration is hereby amended to entirely exclude the Withdrawn
Property, as described in Exhibit “A” therefrom.

4. WITHDRAW OF PROPERTY.

In accordance with Article II of the Neighborhood Declaration, the Neighborhood
Declarant hereby withdraws the Withdrawn Property from Aripeka Neighborhood
Area and removes the Withdrawn Property from the Neighborhood Declaration and
all terms and provisions contained therein. The Withdrawn Property shall hereafter
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no longer be deemed a part of the Neighborhood Area and shall no longer be held,
occupied, transferred, sold and conveyed subject to the Neighborhood Declaration
or any covenants, conditions, easements, reservations and restrictions contained
therein.

5. JOINDER: The Community Declarant joins in the execution of this Amendment
and Withdraw to evidence its consent to the provisions of this Amendment and Withdraw.

6. FULL FORCE AND EFFECT: The terms, provisions and conditions set forth in
the Neighborhood Declaration that are not modified in this Amendment and Withdraw remain
unmodified and in full force and effect. In the event of a discrepancy between the terms and
conditions of the Neighborhood Declaration and the terms and conditions of this Amendment and
Withdraw, the terms and conditions of this Amendment and Withdraw shall prevail.

7. COUNTERPARTS: This Amendment and Withdraw may be executed in
counterparts.

(SIGNATURES BEGIN ON THE FOLLOWING PAGE.)

F:\shared\COMMUNITY MANAGEMENT\Associations\Aripeka\Association Documents\Declaration\v4 5th
Amendment and Withdraw.docx
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IN WITNESS WHEREOF, Neighborhood Declarant has executed this Amendment and
Annexation as of the date set forth above.

WITNESSES: NEIGHBORHOOD DECLARANT:
THE VIERA COMPANY,
< a Florida corporation

Print Name:_ {_ovna_ wilcaye % % q?{g
Address: 7380 Murrell Road, Ste. 201 By: 22— bs

Viera, Florida 32940 Namé® Todd J. Pokrywa

) Title: President
Print Name:___ AVl & Address: 7380 Murrell Road, Suite 201
Address: 7380 Murrell Road, Ste. 201 Viera, Florida 32940

Viera, Florida 32940

STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me by means of physical
presence on the _]_‘ﬁ‘day of fetp e 2025, by Todd J. Pokrywa, the President of The Viera
Company, a Florida corporation, on behalf of the corporation, who is personally known to me.

b ——
(Sea) | LANAWILCOX ‘ N(?tary Pub¥1c, State of Flo§*1da
G el MY COMMISSION # HH 891905 Print Name: Lowna  bleee

« July 10,2028

(CONSENT BEGINS ON THE FOLLOWING PAGE.)




OR BK

10454 PG 2642

CONSENT AND JOINDER OF COMMUNITY DECLARANT

THE VIERA COMPANY, a Florida corporation, the Community Declarant under that
certain Declaration of Covenants, Conditions, Easements, Reservations and Restrictions for
Central Viera Community recorded in Official Records Book 3409, Page 624, Public Records of
Brevard County, Florida, as the same may have been amended, restated, supplemented or
otherwise modified (the “Community Declaration™), and as further provided in the Declaration of
Covenants, Conditions, Easements, Reservations and Restrictions for Aripeka Neighborhood Area
recorded in Official Records Book 9212, Page 1528, of the Public Records of Brevard County,
Florida, as the same may have been amended, restated, supplemented, or otherwise modified (the
“Neighborhood Declaration™), hereby joins in the execution of the foregoing Fifth Amendment to,
and Withdraw Agreement Number One to, the Declaration of Covenants, Conditions, Easements,
Reservations and Restrictions for the Aripeka Neighborhood Area for the purpose of consenting
thereto as required by Article X of the Community Declaration.

IN WITNESS WHEREOF, the Community Declarant has caused these presents to be duly
executed in its name by its undersigned officer thereunto duly authorized as of the ) #rday of

pCAohexs ,2025.
WITNESSES: COMMUNITY DECLARANT:

Print Name:_ [ guna Wilens %%’M
Address: 7380 Murrell Road, Ste. 201 By:

Viera, Florida 32940 Namé: Todd J. Pokrywa
Title: President
Print Name: M ofk  Rumg) Address: 7380 Murrell Road, Suite 201
Address: 7380 Murrell Rdad, Ste. 201 Viera, Florida 32940
Viera, Florida 32940

STATE OF FLORIDA . )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me by means of physical
presence on the jﬁ& day of @A@ bér 2025, by Todd J. Pokrywa, the President of The Viera
Company, a Florida corporation, on behalf of the corporation, who is personally known to me.

P

Notary Public, State of Florida
Print Name:___ {ana. 8 ((A7‘

R TN
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EXHIBIT “A”

Withdrawn Property

First Parcel:

Tract I-1 of Aripeka at Viera — Phase 2 according to the plat thereof, as recorded at Plat Book 71, Page
40, of the Official Records of Brevard County, Florida.

Second Parcel:

Tract I-2 of Aripeka at Viera — Phases 3 and 4 according to the plat thereof, as recorded at Plat Book 72,
Page 69, of the Official Records of Brevard County, Florida.




