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THIS INSTRUMENT PREPARED BY
AND TO BE RETURNED TO:
Benjamin E. Wilson, Esq.

The Viera Company

7380 Murrell Road, Suite 201

Viera, FL 32940

(321) 242-1200

THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS, RESERVATIONS AND RESTRICTIONS
FOR
MODERN DURAN DISTRICT

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS, RESERVATIONS AND RESTRICTIONS FOR MODERN
DURAN DISTRICT (this “Amendment”) is dated as of the | day of December 2023 by
THE VIERA COMPANY, a Florida corporation (“District Declarant”). The effective date of
this Amendment shall be the date that this Amendment is recorded in the Public Records of
Brevard County, Florida (the “Effective Date”).

RECITALS:

WHEREAS, District Declarant is the “District Declarant” under that certain Declaration
of Covenants, Conditions, Easements, Reservations and Restrictions for Modern Duran District
recorded on February 3, 2016 in Official Records Book 7542, Page 2163, of the Public Records
of Brevard County, Florida, as amended by that certain Amendment to Declaration of Covenants,
Conditions, Easements, Reservations and Restrictions for Modern Duran District recorded on
June 22, 2017 in Official Records Book 7920, Page 2137, of the Public Records of Brevard
County, Florida and that certain Second Amendment to Declaration of Covenants, Conditions,
Easements, Reservations and Restrictions for Modern Duran District recorded on March 28,
2019 in Official Records Book 8400, Page 774, of the Public Records of Brevard County,
Florida (collectively, the “Declaration”);

WHEREAS, under Article XIII of the Declaration, District Declarant has the unilateral
right to amend the Declaration during the Class B Control Period, and, as of the date of this
Amendment, the Class B Control Period remains in effect;

WHEREAS, pursuant to Article XIII of the Declaration, District Declarant desires to
amend the Declaration as more particularly provided in this Amendment; and

WHEREAS, The Viera Company, a Florida corporation, as the Community Declarant
under the Declaration, is joining in the execution of this Amendment to evidence its consent to
the provisions of this Amendment.

NOW, THEREFORE, District Declarant hereby amends the Declaration as set forth
below pursuant to Article XIII of the Declaration:
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1. RECITALS: The above recitals are true and correct, and are incorporated into this
Amendment by this reference.

2. DEFINED TERMS: Any capitalized term not otherwise defined in the above
recitals or elsewhere in this Amendment shall have the meaning ascribed to such term in the
Declaration.

3. AMENDMENT: Article I, Section 9, Subsection (a) only! of the Declaration
regarding definition of the “Class B Control Period” is hereby amended as follows as of the
Effective Date, with additions in underline text:

(a) three months after ninety percent (90%) of the Units in all phases of the
community that will ultimately be operated by the District Association have been conveyed
to Persons other than the District Declarant and Authorized Builders and certificates of

occupancy have been issued by Brevard County, Florida for homes on those Units, but
subject to the right of the District Declarant, together with the approval of a majority of the
District Association’s Board of Directors by a vote of the members of the Board of Directors
at a duly-called Board of Directors meeting, to extend such deadline by twelve (12) months if
the District Declarant and a majority of the District Association’s Board of Directors
determine that such extension is reasonably necessary to allow for the District Declarant to
effectuate an efficient and orderly transfer of control of the District Association’s Board of
Directors from the District Declarant to the members, and subsequently an orderly and
efficient operation of the Association by the members, due to delays caused by Acts of God,
force majeure, pandemic, insufficient members of the District Association applying to run for
a seat on the Board of Directors, or other matters beyond the District Declarant’s reasonable

control;

4. JOINDER: The Community Declarant is joining in the execution of this
Amendment to evidence its consent to the provisions of this Amendment.

5. FULL FORCE AND EFFECT: The terms, provisions and conditions set forth in
the Declaration that are not modified in this Amendment remain unmodified and in full force and
effect. In the event of a discrepancy between the terms and conditions of the Declaration and the
terms and conditions of this Amendment, the terms and conditions of this Amendment shall
prevail.

6. COUNTERPARTS: This Amendment may be executed in counterparts.

(SIGNATURES BEGIN ON THE FOLLOWING PAGE.)

! Subsections (b) and (c) thereof shall remain unmodified and in full force and effect, per Section 5 hereof,
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IN WITNESS WHEREOF, District Declarant has executed this Amendment as of the
date set forth above.

WITNESSES: DISTRICT DECLARANT:

THE VIERA COMPANY,

e - . I.Q Florid ti
‘ g a Florida corporation
Print Name: _&ﬁp\‘ﬂ- €. Wiilsa By: 6

. Name: Todd J. Pokrywa
W U Qn,dﬁv) Title: President
Print Narffe: ( ﬁﬂﬂ; ﬂ W {21X‘0~’)
Address: 7380 Murrell Road, Suite 201

Viera, Florida 32940

STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me by means of physical
presence on the ll"' day of December 2023 by Todd J. Pokrywa, the President of The Viera
Company, a Florida corporation, on behalf of the corporation, who is personally known to me.

(Peromuusir €. OOLAa~

Notary Public, State of Florida

¥ . [
S, CBEN{A';'(:N:;{V':'S&';Z Print Name: &.n}m\’n. €. Wilsen-
. . Commission . -
oMIGRP  Expires October 10, 2025 Commission No.: ##/403 -

TorS Bonded Thiu BudgetNolary Servces My Commission Expires:_t6/ro /a5

(JOINDERS BEGIN ON THE FOLLOWING PAGE.)
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JOINDER
(COMMUNITY DECLARANT)

The Community Declarant hereby joins in the execution of this Amendment for the
purpose of consenting to the terms and conditions of this Amendment

WITNESSES: COMMUNITY DECLARANT:
THE VIERA COMPANY,
E . s y a' a Florida corporation
Print Name:_(A@n \Q.nmr\. €. Wilsen ﬁ % M

W ( ) Nam%‘?Todd J. Pokrywa
M Title: President
Print Namé&/

Address: 7380 Murrell Road, Suite 201
Viera, Florida 32940

STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me by means of physical
presence on the IA""aay of December 2023 by Todd J. Pokrywa, the President of The Viera
Company, a Florida corporation, on behalf of the corporation, who is personally known to me.

L-—E-Q--'\Bsﬂ..b-0¢\

S1Pu  BENJAMINE, WILSON Notary Public, State of Florida
:mg“* Commission # HH 140832 Print Name: . €. Wilsen
@, ‘s Expires October 10, 20?5 Co ission No.: /jO?SL

1'3'05 s\.OQ' Bonded Thru Budgel Notary Services

My Commission Expires: _fo f10]/as™
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