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THIS INSTRUMENT PREPARED BY
AND TO BE RETURNED TO:

Benjamin E. Wilson, Esq.
The Viera Company

7380 Murrell Road, Suite 201
Viera, FL 32940

(321) 242-1200

FOURTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS, RESERVATIONS AND RESTRICTIONS
FOR
ARIPEKA NEIGHBORHOOD AREA

THIS FOURTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS, RESERVATIONS AND RESTRICTIONS FOR ARIPEKA
NEIGHBORHOOD AREA (this “Amendment”) is dated as of the [ day of December 2023
by THE VIERA COMPANY, a Florida corporation (“Neighborhood Declarant™). The effective
date of this Amendment shall be the date that this Amendment is recorded in the Public Records
of Brevard County, Florida (the “Effective Date™).

RECITALS:

WHEREAS, Neighborhood Declarant is the “Neighborhood Declarant” under that certain
Declaration of Covenants, Conditions, Easements, Reservations and Restrictions for Aripeka
Neighborhood Area recorded on August 4, 2021 in Official Records Book 9212, Page 1528, of the
Public Records of Brevard County, Florida, as amended by that certain First Amendment To, and
Annexation Agreement Number One To, Declaration of Covenants, Conditions, Easements,
Reservations and Restrictions for Aripeka Neighborhood Area recorded on January 14, 2022 in
Official Records Book 9386, Page 13, of the Public Records of Brevard County, Florida; that
certain Amended and Restated Second Amendment To Declaration of Covenants, Conditions,
Easements, Reservations and Restrictions for Aripeka Neighborhood Area recorded on September
29, 2023 in Official Records Book 9897, Page 1404, of the Public Records of Brevard County,
Florida; and that certain Third Amendment To Declaration of Covenants, Conditions, Easements,
Reservations and Restrictions for Aripeka Neighborhood Area recorded on October 2, 2023 in
Official Records Book 9899, Page 1023, of the Public Records of Brevard County, Florida
(collectively, the “Declaration”);

WHEREAS, under Article XI of the Declaration, Neighborhood Declarant has the
unilateral right to amend the Declaration during the Class B Control Period, and, as of the date of
this Amendment, the Class B Control Period remains in effect;

WHEREAS, pursuant to Article XI of the Declaration, Neighborhood Declarant desires to
amend the Declaration as more particularly provided in this Amendment; and

WHEREAS, The Viera Company, a Florida corporation, as the “Community Declarant”
under the Declaration (the “Community Declarant”), is joining in the execution of this
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Amendment to evidence its consent to the provisions of this Amendment and its consent to the
imposition of the Declaration upon the Additional Property as required under the terms of the
Community Declaration (as that term is defined in the Declaration).

NOW, THEREFORE, Neighborhood Declarant hereby amends the Declaration as set forth
below pursuant to Article XI of the Declaration:

1. RECITALS: The above recitals are true and correct, and are incorporated into this
Amendment by this reference.

2. DEFINED TERMS: Any capitalized term not otherwise defined in the above
recitals or elsewhere in this Amendment shall have the meaning ascribed to such term in the
Declaration.

3. AMENDMENT: Article I, Section 9, Subsection (a) only' of the Declaration
regarding definition of the “Class B Control Period” is hereby amended as follows as of the
Effective Date, with additions in underline text:

(a) three months after ninety percent (90%) of the Lots in all phases of the
community that will ultimately be operated by the Neighborhood Association have been
conveyed to Persons other than the Neighborhood Declarant and Authorized Builders and
certificates of occupancy have been issued by Brevard County, Florida for homes on those
Lots, but subject to the right of the Neighborhood Declarant, together with the approval of a
majority of the Neighborhood Association’s Board of Directors by a vote of the members of
the Board of Directors at a duly-called Board of Directors meeting, to extend such deadline by
twelve (12) months if the Neighborhood Declarant and a majority of the Neighborhood
Association’s Board of Directors determine that such extension is reasonably necessary to
allow for the Neighborhood Declarant to effectuate an efficient and orderly transfer of control
of the Neighborhood Association’s Board of Directors from the Neighborhood Declarant to
the members, and subsequently an orderly and efficient operation of the Association by the
members, due to delays caused by Acts of God, force majeure, pandemic, insufficient members
of the Neighborhood Association applying to run for a seat on the Board of Directors, or other
matters beyond the Neighborhood Declarant’s reasonable control;

4. JOINDER: The Community Declarant is joining in the execution of this
Amendment to evidence its consent to the provisions of this Amendment.

5. FULL FORCE AND EFFECT: The terms, provisions and conditions set forth in
the Declaration that are not modified in this Amendment remain unmodified and in full force and
effect. In the event of a discrepancy between the terms and conditions of the Declaration and the
terms and conditions of this Amendment, the terms and conditions of this Amendment shall

prevail.

6. COUNTERPARTS: This Amendment may be executed in counterparts.

! Subsections (b) and (c) thereof shall remain unmodified and in full force and effect, per Section 5 hereof.
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IN WITNESS WHEREOF, Neighborhood Declarant has executed this Amendment as of
the date set forth above.

WITNESSES: NEIGHBORHOOD DECLARANT:
THE VIERA COMPANY,

g . S v a Flo%o@@oratlon

Print Name: namin . Uy &
Name:Todd J. Pokrywa

@lﬂ h/ Q-'/Gv— Title: President
Print Narfe:_ (As /u/ Wi L xcery 7380 Murrell Road, Suite 201
Viera, Florida 32940

STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me by &~"physical presence
or online notarization on | D.""day of December 2023 by Todd J. Pokrywa, the President of
The Viera Company, a Florida corporation, on behalf of the corporation, who is personally known
to me.

WELA.)W

Notary Public, State of Florida

Y . WILSON : N .
S ciEmﬁrs;:f HH 140832 Print Name: !?Z%iggmfm €. LWilsow
2%; Expires October 10, 2025 Commission No.:_H H# /40832
7, N

Bonded T Budget Nolary Sarvces My Commission Expires: lo/tofa s

(JOINDER IS ON THE FOLLOWING PAGE.)
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JOINDER
(COMMUNITY DECLARANT)

The Community Declarant hereby joins in the execution of this Amendment for the purpose
of consenting to the terms and conditions of this Amendment

WITNESSES: COMMUNITY DECLARANT:

THE VIERA COMPANY,

6 0 * RS a‘ a Florida corporation
Print Name: \ g. L ison. By % \k ;@'ﬂ
Name!

ameTodd J. I;-c')krywa
\ Title: President
Print Name: ) L1 X 7380 Murrell Road, Suite 201
4 Viera, Florida 32940

STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me by /physical presence
or online notarization on | ¥ day of December 2023 by Todd J. Pokrywa, the President of
The Viera Company, a Florida corporation, on behalf of the corporation, who is personally known
to me.

WSLUM

i BENJAMIN E, WILSON Notary Public. State of Florida
" * Con}mlsslon# HH 140832 Print Name: ’ €. ./so“_
A & Expires October 10, 2025 .aII.l LM ()
Tropmo®  Bonded Thru Budget Nolary Services Commission No.:_H# /90832

My Commission Expires:_¢0 [ 40 !«Q s
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