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THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS, RESERVATIONS AND RESTRICTIONS
FOR
ARIPEKA NEIGHBORHOOD AREA

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS, RESERVATIONS AND RESTRICTIONS FOR ARIPEKA
NEIGHBORHOOD AREA (this “Amendment”) is dated as of October & , 2023 by THE
VIERA COMPANY, a Florida corporation (“Neighborhood Declarant”). The effective date of
this Amendment shall be the date that this Amendment is recorded in the Public Records of
Brevard County, Florida (the “Effective Date”).

RECITALS:

WHEREAS, Neighborhood Declarant is the “Neighborhood Declarant” under that certain
Declaration of Covenants, Conditions, Easements, Reservations and Restrictions for Aripeka
Neighborhood Area recorded on August 4, 2021 in Official Records Book 9212, Page 1528, of the
Public Records of Brevard County, Florida, as amended by that certain First Amendment To, and
Annexation Agreement Number One To, Declaration of Covenants, Conditions, Easements,
Reservations and Restrictions for Aripeka Neighborhood Area recorded on July 14, 2022 in
Official Records Book 9386, Page 13, of the Public Records of Brevard County, Florida and as
amended by that certain Amended and Restated Second Amendment To Declaration of Covenants,
Conditions, Easements, Reservations and Restrictions for Aripeka Neighborhood Area recorded
on September 29, 2023 in Official Records Book 9897, Page 1404, of the Public Records of
Brevard County, Florida (collectively, the “Declaration”);

WHEREAS, under Article XI of the Declaration, Neighborhood Declarant has the
unilateral right to amend the Declaration during the Class B Control Period, and, as of the date of
this Amendment, the Class B Control Period remains in effect;

WHEREAS, pursuant to Article XI of the Declaration, Neighborhood Declarant desires to
amend the Declaration as more particularly provided in this Amendment; and

WHEREAS, The Viera Company, a Florida corporation, as the “Community Declarant”
under the Declaration (the “Community Deeclarant”), is joining in the execution of this
Amendment to evidence its consent to the provisions of this Amendment and its consent to the



imposition of the Declaration upon the Additional Property as required under the terms of the
Community Declaration (as that term is defined in the Declaration).

NOW, THEREFORE, Neighborhood Declarant hereby amends the Declaration as set forth
below pursuant to Article XI of the Declaration:

1. RECITALS: The above recitals are true and correct, and are incorporated into this
Amendment by this reference.

2. DEFINED TERMS: Any capitalized term not otherwise defined in the above
recitals or elsewhere in this Amendment shall have the meaning ascribed to such term in the
Declaration.

3. AMENDMENTS: Article IX, Section 2 of the Declaration is hereby amended as
follows as of the Effective Date, with deletions is eross-out-text and additions in underline text:

Section 2. Easements for Utilities and Other Services. There is hereby reserved
unto Neighborhood Declarant, so long as Neighborhood Declarant owns any property which
is subject to this Neighborhood Declaration or which under the terms of this Neighborhood
Declaration could be annexed to the Neighborhood Area, the Community Declarant, the
Community Association and its their respective designees (which may include, without

limitation, Brevard County, Florida, and any other governmental entity or any utility service
provider for the Neighborhood Area or any other property which is subject to the Community

Declaration), blanket, non-exclusive easements upon, across, over, and under all of the
Common Area, all Tracts and Lots identified as such on any Plat, and, to the extent shown on
the Plat, over other portions of the Neighborhood Area, for ingress, egress, installing,
operating, replacing, repairing and maintaining cable television systems, master television
antenna systems, fiber optic lines, security and similar systems, roads, walkways, bicycle
pathways, lakes, ponds, wetlands, drainage systems, road lights, signage, and all utilities,
including, but not limited to, water, sewer, surface water management systems, including the
Master Drainage System, the Neighborhood Drainage System or the VSD Drainage System,

meter boxes, telephones, gas, and electricity serving the Neighborhood Area or any other
property which is subject to the Community Declaration; provided, the exercise of this

easement shall not unreasonably interfere with the use of any Lot and, except in an emergency,
entry into any Lot shall be made only after reasonable notice to the Owner or occupant thereof.
Such reservation shall be subject to any specific approval right of the Community Declarant
that may be required by the Community Declaration.

4. JOINDER: The Community Declarant is joining in the execution of this
Amendment to evidence its consent to the provisions of this Amendment.

5. FULL FORCE AND EFFECT: The terms, provisions and conditions set forth in
the Declaration that are not modified in this Amendment remain unmodified and in full force and
effect. In the event of a discrepancy between the terms and conditions of the Declaration and the
terms and conditions of this Amendment, the terms and conditions of this Amendment shall
prevail.

6. COUNTERPARTS: This Amendment may be executed in counterparts.
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IN WITNESS WHEREOF, Neighborhood Declarant has executed this Amendment as of
the date set forth above.

WITNESSES: NEIGHBORHOOD DECLARANT:

THE VIERA COMPANY,

Corarn e A - /&0 %ﬂx&z a Florida corporation
Print Name:_Chaclene R, 50 an;jlaf By: X. ‘>T

. Name: Todd J., I;Z)krywa
W, Title: President
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The foregoing instrument was acknowledged before me by physical presence

or online notarization on October 2, 2023 by Todd J. Pokrywa, the President of The Viera

Company, a Florida corporation, on behalf of the corporation, who is personally known to me.

SORYE%,  CHARLENE R. SPANGLER Notary Public, State of Florida

gl
.

£ "‘g"” Pi"":"’ :‘:‘: ;’; 1‘;‘:’;“ Print Name:. Charlone K. 50 N9 lor
& Commission ber ; : 4
TASTRGN My Comm. Expires Jun 3, 2027 Commission No..__HIt 37543

Gt My Commission Expires:_ (o / 2 ,) 2027

(JOINDER IS ON THE FOLLOWING PAGE.)




JOINDER
(COMMUNITY DECLARANT)

The Community Declarant hereby joins in the execution of this Amendment for the purpose
of consenting to the terms and conditions of this Amendment

WITNESSES: COMMUNITY DECLARANT:
THE VIERA COMPANY,
a Florida corporation

P11nt Name: (perclone K. 5;5 By: m

/A/ QL Name®Todd J. Pokrywa

Title: President
Print Nafhe. Qh;m;,i W, 0« xen 7380 Murrell Road, Suite 201
v Viera, Florida 32940 i,
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The foregoing instrument was acknowledged before me by »~ / physical presence
or online notarization on October  Z— 2023 by Todd J. Pokrywa, the President of The
Viera Company, a Florida corporation, on behalf of the corporation, who is personally known to

%,  CHARLENE R. SPANGLER Notary Public, State of 1’5 lorida
% Notary Public - State of Florida Print Name: Charlone le 5 Dang, (ﬂ(
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