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(321) 259-8900

SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS, RESERVATIONS AND RESTRICTIONS
FOR
ARIPEKA NEIGHBORHOOD AREA

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS, RESERVATIONS AND RESTRICTTIONS FOR ARIPEKA
NEIGHBORHOOD ARFEA (this “Amendment™) is dated as of September /i, 2023 by THE
VIERA COMPANY, a Florida corporation (“Neighborhood Declarant”). The effective date of
this Amendment shall be the date that this Amendment is recorded in the Public Records of
Brevard County, Florida (the “Effective Date”).

RECITALS:

WHEREAS, Neighborhood Declarant is the “Neighborhood Declarant” under that certain
Declaration of Covenants, Conditions, Easements, Reservations and Restrictions for Aripeka
Neighborhood Area recorded on August 4, 2021 in Official Records Book 9212, Page 1528, of the
Public Records of Brevard County, Florida, as amended by that certain First Amendment To, and
Annexation Agreement Number One To, Declaration of Covenants, Conditions, Easements,
Reservations and Restrictions for Aripeka Neighborhood Area recorded on July 14, 2022 in
Official Records Book 9386, Page 13, of the Public Records of Brevard County, Florida
(collectively, the “Neighborhood Declaration™),

WHEREAS, under Article XI of the Neighborhood Declaration, Neighborhood Declarant
has the unilateral right to amend the Neighborhood Declaration during the Class B Control Period,
and, as of the date of this Amendment, the Class B Control Period remains in effect;

WHEREAS, pursuant to Article XI of the Neighborhood Declaration, Neighborhood
Declarant desires to amend the Declaration as more particularly provided in this Amendment;

WHEREAS, the Neighborhood Declarant desires to annex the Additional Property into
the Neighborhood Area, such annexation to include the submission of the Additional Property to
the terms and conditions of the Neighborhood Declaration and the addition of the Additional
Property to the Neighborhood Area; and

WHEREAS, The Viera Company, a Florida corporation, as the “Community Declarant”
under the Neighborhood Declaration (the “Community Declarant™), is joining in the execution
of this Amendment to evidence its consent to the provisions of this Amendment and its consent
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to the imposition of the Neighborhood Declaration upon the Additional Property as required
under the terms of the Community Declaration (as that term is defined in the Neighborhood
Declaration).

NOW, THEREFORE, Neighborhood Declarant hereby amends the Neighborhood
Declaration as set forth below pursuant to Article XTI of the Declaration and declares as follows:

1. RECITALS: The above recitals are true and correct, and are incorporated into this
Amendment by this reference.

2. DEFINED TERMS: Any capitalized term not otherwise defined in the above
recitals or elsewhere in this Amendment shall have the meaning ascribed to such term in the
Neighborhood Declaration.

3. AMENDMENTS: The Neighborhood Declaration is hereby amended as follows
as of the Effective Date:

a. Maintenance of Driveway Culvert and Swales: Article IV, Section 2 and
Article VI, Section 20 of the Neighborhood Declaration are hereby supplemented to
provide that each Owner shall maintain (including replace and repair as needed) the
driveway culverts and all swales located on the Owner’s Lot in in accordance with the
standards set forth in the Neighborhood Declaration and applicable laws and
government regulations. For maintenance purposes, driveway culverts and swales are
not a part of the Neighborhood Drainage System that is to be maintained by the
Neighborhood Association pursuant to Article IV, Section | or other applicable
provisions of the Neighborhood Declaration. As a part of its maintenance obligations
for driveway culverts and all swales , Owners shall maintain the Lot in such a manner
that does not result in water flow from driveway culverts and through swales being
blocked or obstructed. The operation, maintenance, replacement repair of driveway
culverts shall be subject to the provisions of Article VI, Section 20 of the
Neighborhood Declaration applicable to swales for consistency in the maintenance,
replacement and repair of driveway culverts and swales.

b. Installation of Driveway Culverts: Article V, Section 1 of the Neighborhood
Declaration is hereby supplemented to provide that the Authorized Builder for each Lot
shall install driveway culverts for each Lot in compliance with subdivision drainage
plans and construction “as built” plans for the applicable subdivision phase of the
Aripeka Neighborhood Area that have been approved by Brevard County, Florida and
certified by the applicable engineer of record. No Authorized Builder or Owner shall
install landscaping, trees, or other improvements that will block or obstruct water flow
from driveway culverts.

4. JOINDER: The Community Declarant is joining in the execution of this
Amendment to evidence its consent to the provisions of this Amendment.

5. FULL FORCE AND EFFECT: The terms, provisions and conditions set forth in
the Neighborhood Declaration that are not modified in this Amendment remain unmeodified and in
full force and effect. In the event of a discrepancy between the terms and conditions of the
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Neighborhood Declaration and the terms and conditions of this Amendment, the terms and
conditions of this Amendment shall prevail.

6. COUNTERPARTS: This Amendment may be executed in counterparts.

IN WITNESS WHEREOF, Neighborhood Declarant has executed this Amendment as of
the date set forth above.

WITNESSES: NEIGHBORHOOD DECLARANT:

THE VIERA COMPANY,

6 4 ‘A € . a Florida corporation
e €, Ol son
Print Name: &Qnémip. €. L|zatA By: % ‘>§ ;ﬁ,ﬂ

Name: fodd J. Poﬁywa

Q)W-Q-M% &PWV%(J-. Title: Presiden
canglea t t

Print Name: Chor l’enw‘; R :

Address: 7380 Murrell Road, Suite 201
Viera, Florida 32940

STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me by means of X physical
presence or ____ online notarization on the l day of September 2023 by Todd J. Pokrywa,
the President of The Viera Company, a Florida corporation, on behalf of the corporation, who is
personally known to me.

WE. LU;.QAM

Notary Public, State of Florida

S, BENIAMINE. WILSON Print Name:_{O@n yomin €. QIilsam.
S 1 Commisslon # HH 140832 Commission No.: ffH | qag 2

oNIEPS  Exples Octaber 10, 2025 NS Tooas

Do Bondd T BudgetNotary Soves My Commission Expires:_ o [ o [e028

(CONSENT BEGINS ON THE FOLLOWING PAGE.)
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CONSENT OF COMMUNITY DECLARANT

THE VIERA COMPANY, a Florida corporation, the Community Declarant under that
certain Declaration of Covenants, Conditions, Easements, Reservations and Restrictions for
Central Viera Community recorded in Official Records Book 3409, Page 624, Public Records of
Brevard County, Florida, as the same may have been amended, restated, supplemented or
otherwise modified (the “Community Declaration™), hereby joins in the execution of the
foregoing First Amendment to, and Annexation Agreement Number One to, the Declaration of
Covenants, Conditions, Easements, Reservations and Restrictions for the Aripeka Neighborhood
Area for the purpose of consenting thereto as required by Article X of the Community
Declaration.

IN WITNESS WHEREOF, the Community Declarant has caused these presents to be
duly executed in its name by its undersigned officer thereunto duly authorized as of the [Pk
day of September 2023.

WITNESSES: COMMUNITY DECLARANT:

THE VIERA COMPANY,
(3_2_ . ) - LLJ.Q a Florida corporation
Print Name: {Ben jamin €. (Wilsen. By: \%{g N pL——
Namé: Todd J. Pokrywa
Q‘Q&Qﬁ/&-ﬂ-ﬂ /Q-OWQPL Title: President
Print Name: Chgri’ﬂ]& 5{&‘% =
Address: 7380 Murrell Road, Suite 201

Viera, Florida 32940

STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was aclmowledged before me by means of X physical
presence or online notarization on the | 3 B day of September 2023 by Todd J. Pokrywa,
the President of The Viera Company, a Florida corporation, on behalf of the corporation, who is
personally known to me.

8700, BENJAMINE. WILSON Notary Pl"lbhcg State of Florida

*Q 3

" . Commission # HH 140832 Print Name: \Qﬂhtr\. €. Wi .

% '« Expires October 10, 2025 i Ny "&3
TRopS®  Bonded T BudgetNolary Sorvkas Commission No.:_H H 1-Mo33a

My Commission Expires:_(0 [¢6f0as
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