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THIS INSTRUMENT PREPARED BY P e Brevard Gounty

AND TO BE RETURNED TO:
Benjamin E. Wilson, Esq.

The Viera Company

7380 Murrell Road, Suite 201
Viera, FL 32940

(321) 242-1200

AMENDED AND RESTATED THIRD AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS, RESERVATIONS AND RESTRICTIONS
FOR
REELING PARK SOUTH NEIGHBORHOOD AREA

THIS AMENDED AND RESTATED THIRD AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS, EASEMENTS, RESERVATIONS AND
RESTRICTIONS FOR REELING PARK SOUTH NEIGHBORHOOD AREA (this
“Amendment”) is dated as of January 20, 2022 by THE VIERA COMPANY, a Florida
corporation (“Neighborhood Declarant™). The effective date of this Amendment shall be the date
that this Amendment is recorded in the Public Records of Brevard County, Florida (the “Effective
Date™).

RECITALS:

WHEREAS, Neighborhood Declarant is the “Neighborhood Declarant” under that certain
Declaration of Covenants, Conditions, Easements, Reservations and Restrictions for Reeling Park
South Neighborhood Area recorded on March 16, 2020 in Official Records Book 8691, Page 2106,
of the Public Records of Brevard County, Florida, as amended by that certain Amendment to
Declaration of Covenants, Conditions, Easements, Reservations and Restrictions for Reeling Park
South Neighborhood Area recorded on January 27, 2021 in Official Records Book 8993, Page 191,
of the Public Records of Brevard County, Florida, and as further amended by that certain Second
Amendment to Declaration of Covenants, Conditions, Easements, Reservations and Restrictions
for Reeling Park South Neighborhood Area recorded on February 26, 2021 in Official Records
Book 9032, Page 371, of the Public Records of Brevard County, Florida (collectively, the
“Declaration™);

WHEREAS, under Article XI of the Declaration, Neighborhood Declarant has the
unilateral right to amend the Declaration during the Class B Control Period, and, as of the date of
this Amendment, the Class B Control Period remains in effect;

WHEREAS, under Article IX, Section 3, of the Declaration, Neighborhood Declarant has
the right to grant easements as may be reasonably necessary or desirable, in the sole opinion and
within the sole discretion of Neighborhood Declarant, for the future orderly development of the
Neighborhood Area;




WHEREAS, the Neighborhood Area under the Declaration includes the following
residential lots that are Units under the Declaration (each, an “Affected Unit” and collectively, the
“Affected Units™):

Lots 21, 22, 26, and 27, Block KX, of REELING PARK SOUTH-PHASE
3, according to the plat thereof recorded in Plat Book 70, Page 1, of the
Public Records of Brevard County, Florida;

WHEREAS, the Affected Units are among the Units that are adjacent to the following tract
of land that is a part of the Common Area under the Declaration and owned by the Neighborhood
Association (the “Tract I”):

Tract I of REELING PARK SOUTH-PHASE 3, according to the plat
thereof recorded in Plat Book 70, Page 1, of the Public Records of Brevard
County, Florida;

WHEREAS, Tract I includes a stormwater drainage pond and related stormwater drainage
components, including drainage pipes;

WHEREAS, Neighborhood Declarant has constructed concrete retaining walls and
installed underground stormwater drainage pipes and related underground stormwater components
along the boundary line of Tract 1 and each of the Affected Units (each, an “Encroaching
Retaining Wall and Stormwater Components” and collectively the “Encroaching Retaining
Walls and Stormwater Components”) to support the stormwater drainage pond and the related
stormwater drainage components located on Tract 1, and portions of the Encroaching Retaining
Walls and Stormwater Components encroach upon portions of the Affected Units;

WHEREAS, there is (a) an Encroaching Retaining Wall and Stormwater Components
located along the intersection of the easterly boundary lines of Lot 21 and Lot 22 and the westerly
boundary line of Tract I adjacent to Lot 21 and Lot 22 that encroaches on to Lot 21, Lot 22, and
Tract 1, and (b) another Encroaching Retaining Wall and Stormwater Components located along
the intersection of the northerly boundary line of Lot 26 and Lot 27 and the southerly boundary
line of Tract I adjacent to Lot 26 and Lot 27 that encroaches on to Lot 26, Lot 27 and Tract I;

WHEREAS, the Encroaching Retaining Walls and Stormwater Components shall be
owned and maintained by the Neighborhood Association as a part of the Common Area and Area
of Common Responsibility, including the portions of the Encroaching Retaining Walls and
Stormwater Components located on the Affected Units;

WHEREAS, pursuant to Article XI and Article IX, Section 3, of the Declaration,
Neighborhood Declarant desires to amend the Declaration o grant the Neighborhood Association
easement rights over the Affected Units for the existence of the Encroaching Retaining Walls and
Stormwater Components on each of the Affected Units and the maintenance, repair, and
replacement of the Encroaching Retaining Walls and Stormwater Components, as more
particularly provided in this Amendment;




WHEREAS, Declarant desires to record this Amendment to fully amend and restate that
certain Third Amendment to Declaration of Covenants, Conditions, Easements, Reservations and
Restrictions for Reeling Park South Neighborhood Area recorded on January 14, 2022 in Official
Records Book 9385, Page 2990, of the Public Records of Brevard County, Florida (the “Third
Amendment”) previously recorded by Declarant to address the aforementioned issues in order to
update the legal description of the Affected Units to reference the plat block number of the
Affected Units; and

WHEREAS, The Viera Company, a Florida corporation, as the “Community Declarant”
under the Declaration (the “Community Declarant™), is joining in the execution of this
Amendment to evidence its consent to the provisions of this Amendment.

NOW, THEREFORE, Neighborhood Declarant hereby amends the Declaration, and fully
amends and restates the Third Amendment, as set forth below pursuant to Article XI of the
Declaration:

1. RECITALS: The above recitals are true and correct, and are incorporated into this
Amendment by this reference.

2. DEFINED TERMS: Any capitalized term not otherwise defined in the above
recitals or elsewhere in this Amendment shall have the meaning ascribed to such term in the
Declaration.

3. AMENDMENTS: The Declaration is hereby amended as follows as of the
Effective Date:

a. Easements for the Encroaching Retaining Walls and Stormwater Components:

Neighborhood Declarant hereby grants the Neighborhood Association a perpetual,
non-exclusive easement over and across the portions of each of the Affected Units more
particularly described below as the “Easement Areas” for (1) the existence of the
Encroaching Retaining Walls and Stormwater Components on each of the Affected
Units and (2) the maintenance, repair, and replacement of the Encroaching Retaining
Walls and Stormwater Components located on each of the Affected Units,

For purposes of this Amendment, the term “Easement Areas” shali be the following
five (5) foot wide areas located on the Affected Units (the “Easement Areas™): (a) the
westerly five (5) feet of Lot 21 and Lot 22 from the intersection of the easterly boundary
lines of Lot 21 and Lot 22 and the westerly boundary line of Tract I adjacent to Lot 21
and Lot 22; and (b) the northerly five (5) feet of Lot 26 and Lot 27 from the intersection
of the northerly boundary line of Lot 26 and Lot 27 and the southerly boundary line of
Tract I adjacent to Lots 26 and Lot 27,




b. Ownership and Maintenance of the Encroaching Retaining Walls and Stormwater
Components:

The Neighborhood Association owns the Encroaching Retaining Walls and
Stormwater Components as a part of the Common Area, including the portions of the
Encroaching Retaining Walls and Stormwater Components that encroach upon the
Affected Units. Notwithstanding the foregoing and for the purposes of clarity and the
avoidance of doubt, to the extent that the Encroaching Retaining Walls and Stormwater
Components encroach upon an Affected Unit, the underlying land of the Affected Unit
shall remain owned by the applicable Owner, but subject to the easement rights of the
Neighborhood Association under this Amendment, and the Neighborhood Association
shall only own the Encroaching Retaining Walls and Stormwater Components.

The Neighborhood Association is responsible for the maintenance, replacement,
and repair of the Encroaching Retaining Walls and Stormwater Components as a part
of the Area of Common Responsibility under the Declaration as a part of its
maintenance responsibilities under Article IV, Section 1 of the Declaration. . However,
because each Affected Unit is adjacent to the stormwalter drainage pond located on
Tract I nothing in this paragraph shall affect the maintenance responsibility of the
Owner of each Affected Unit under Article IV, Section 2 of the Declaration to maintain
(including mowing the arvea and erosion and irrigation repairs) the portion of Tract 1
between the ordinary high water line of the stormwater drainage pond on Tract I and
either the Encroaching Retaining Wall on that Affected Unit or the boundary of that
Affected Unit, as applicable.

4, JOINDER: The Community Declarant is joining in the execution of this
Amendment to evidence its consent to the provisions of this Amendment.

5. FUOLL FORCE AND EFFECT: The terms, provisions and conditions set forth in
the Declaration that are not modified in this Amendment remain unmodified and in full force and
effect. In the event of a discrepancy between the terms and conditions of the Declaration and the
terms and conditions of this Amendment, the terms and conditions of this Amendment shall
prevail.

6. COUNTERPARTS: This Amendment may be executed in counterparts.

{(SIGNATURES ARE ON THE FOLLOWING PAGE.)




IN WITNESS WHEREOQOF, Neighborhood Declarant has executed this Amendment as of
the date set forth above.

WITNESSES: NEIGHBORHOOD DECLARANT:

THE VIERA COMPANY,

@QW E LJ\-)MQAM a Florida corporation
Print Name: MQMMM By: ‘Eﬁ?g Pe —

Nanté:“Todd J. Poklywa
vw.#@rﬁwa_ Title: President

Print Name:Z hatlene R. Sgcnalw

Address: 7380 Murrell Road, Suite 201
Viera, Florida 32940
STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me by l/'?hysical presence
or online notarization on the 20" day of January 2022 by Todd J. Pokrywa, the President of
The Viera Company, a Florida corporation, on behalf of the corporation, who is personally known
to me,

ws.w\i&m

OSVPU,  BENJAMIN E. WILSON Notary Public, State of Florida
:9 ad « (éorr;mi:sg;otmgggg:: Print Name: (5@ n} amin . Wilsan
xpire ' L )
"%%F M«s‘r B gty s Commission No.: HH\MOE32

My Commission Expires; 10 /10 [20a8




JOINDER
(COMMUNITY DECLARANT)

The Community Declarant hereby joins in the execution of this Amendment for the
purpose of consenting to the terms and conditions of this Amendment

WITNESSES: COMMUNITY DECLARANT:

THE VIERA COMPANY,

E ‘ wE. Ul . a Florida corporation
Print Name: Y ' WD\ sens By: ;acg % P«%‘é’
(/

Namé: Todd J. Pokrywa
20 XN Title: President

Address: 7380 Murrell Road, Suite 201
Viera, Florida 32940

STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me by L/physical presence
or online notarization on the 20" day of January 2022 by Todd J. Pokrywa, the President of
The Viera Company, a Florida corporation, on behalf of the corporation, who is personally known
to me.

. L]
P.DW € LWdaon
U, BENJAMINE. WILSON Ngtary Public, State _of Flo.rlda .
« Bong? ,  Commission# HH 140832 Print Name: (D&nyamin €. W)/ lSen
P ‘s Explres October 10, 2025 Commission No.: HH 140 332
%0rpS  Bonded Thru Budgel Notary Services

My Commission Expires:_te/s6 /2028
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