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FIFTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS, RESERVATIONS AND RESTRICTIONS
FOR
ARRIVAS DISTRICT

THIS FIFTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS, RESERVATIONS AND RESTRICTIONS FOR ARRIVAS
DISTRICT (this “Amendment”) is dated as of the “/*" = day of October 2019, by THE VIERA
COMPANY, a Florida corporation (“District Declarant”) and ARRIVAS DISTRICT

ASSOCIATION, INC., a Florida not-for-profit corporation (the “District Association”). The
effective date of this Amendment shall be the date that this Amendment is recorded in the Public

Records of Brevard County, Florida (the “Effective Date™).

RECITALS:

WHEREAS, District Declarant is the “District Declarant” under that certain Declaration
of Covenants, Conditions, Easements, Reservations and Restrictions for Arrivas District
recorded on February 6, 2014 in Official Records Book 7061, Page 2510, of the Public Records
of Brevard County, Florida, as amended by that certain First Amendment to Declaration of
Covenants, Conditions, Easements, Reservations and Restrictions for Arrivas District recorded
on April 10, 2014 in Official Records Book 7103, Page 1120, of the Public Records of Brevard
County, Florida, as further amended by that certain Second Amendment to Declaration of
Covenants, Conditions, Easements, Reservations and Restrictions for Arrivas District recorded
on November 17, 2014 in Official Records Book 7248, Page 1383, of the Public Records of
Brevard County, Florida, as further amended by that certain Third Amendment to Declaration of
Covenants, Conditions recorded on July 21, 2017 in Official Records Book 7942, Page 888, of
the Public Records of Brevard County, Florida, and as further amended by that certain Fourth
Amendment to Declaration of Covenants, Conditions recorded in the Public Records of Brevard
County, Florida immediately prior to the recording of this Amendment (collectively, the

“Declaration”);

WHEREAS, the District Association is the homeowners association under the
Declaration;

WHEREAS, under Article X of the Declaration, District Declarant has the unilateral right
to amend the Declaration during the Class B Control Period, and, as of the date of this

Amendment, the Class B Control Period remains in effect;

WHEREAS, under Article X of the Declaration, the Declaration may also amended by a
majority of the Board of Directors of the District Association adopting a resolution setting forth
the proposed amendment, if such proposed amendment is approved by the affirmative vote (in
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person or by proxy) or written consent, or any combination thereof, of two-thirds (2/3) of the
total votes of the District Association (including the votes the District Declarant is entitled to cast
during the Class B Control Period), and, as of the date of this Amendment, such approvals has
been duly received by the Board of Directors of the District Association and the total votes of the
District Association for this Amendment at a duly-called meeting of the Board of Directors and
the members of the District Association;

WHEREAS, the District Declarant and the District Association desire to mutually join in
the execution of this Amendment to evidence their consent to the provisions of this Amendment
and amending the Declaration accordingly; and

WHEREAS, The Viera Company, a Florida corporation, as the “Community Declarant”
under the Declaration (the “Community Declarant”), is joining in the execution of this
Amendment to evidence its consent to the provisions of this Amendment.

NOW, THEREFORE, District Declarant and the District Association hereby amend the
Declaration and the Bylaws as set forth below:

1. RECITALS: The above recitals are true and correct, and are incorporated into this
Amendment by this reference.

2. DEFINED TERMS: Any capitalized term not otherwise defined in the above
recitals or elsewhere in this Amendment shall have the meaning ascribed to such term in the

Declaration.

3. AMENDMENTS: Certain provisions of the Declaration and Bylaws are hereby
revised, modified, amended and restated (as applicable) in accordance with the below provisions.
All such amendments and modifications contained herein shall be effective from and after the
Effective Date. All such amendments and modifications contained herein have been drafted in
compliance with Section 720.306, Florida Statutes (2019), with new language evidenced by
double-underlined text and deleted language evidenced by strikethrough text (except where such
changes are so extensive that the practice of underlining and striking hinders rather than assists
in the understanding of the relevant amendment or modification). Such amendments and
modifications are as follows:

(a) RECREATIONAL VEHICLES, CAMPERS, BOATS: Article V, Section 8
of the Original Declaration is hereby amended as follows:

he—view—oiadjeiningportions—of the Distri serty—any—otherpreperties;-and any
publie-right-ef-way: Notwithstanding the provisions of Section 4(a) of this Article V. if a
recreational vehicle, motor home, camper, boat or any other type of water craft, or any
trailer relating thereto of an Owner or an Owner’s tenant {or their respective occupants or
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guests) cannot be parked in the manners permitted under Section 4(a) of this Article V,
such a recreational vehicle, motor home, camper, boat or anv other type of water craft, or
any trailer of an Qwner or an Owner’s tenant (or their respective occupants or guests)
may be temgmalﬂl parked cu1b31de on Qubhc right- of—wals w1th1n the District Property

are Common Area owned by the District Association) in accordance with the applicable

parking ordinances and regulations of Brevard County in effect at the time of such
curbside parking. As of the Effective Date, Section 62-2117 of the Brevard County Code
of Ordinances is the applicable Brevard County ordinance on this issue and, among other
restrictions, that ordinance limits curbside parking of the aforementioned recreational

vehicles or recreational equipment in public right-of-ways to up to twenty-four (24)

consecutive hours for expeditious loading and unloading purposes and not in a manner

that blocks the street or sidewalk.

Each Owner or an Owner’s tenant shall cause any recreational vehicle, motor
home, camper, boat or any other tvpe of water craft, or any trailer relating thereto of such
Owner or tenant (or their respective occupants or guests) to be registered with the District
Association’s manager for identification purposes prior to any permitted curbside parking
pursuant to this Section 8. No electrical charging of such recreational vehicles or
recreational equipment shall be permitted during permitted temporary curbside parking
periods except in compliance with applicable ordinances and regulations of Brevard
County then in effect, and, to the extent such electrical charging is permitted under
applicable ordinances and regulations of Brevard County then in effect, no electrical
charging cords shall extend across pubic rights-of-way, private alleys or private right-of-
ways, or sidewalks within the District Property unless covered or secured in manners
approved by the District Association’s manager.

For purposes of this Section 8, the following are the public right-of-ways within
the District Property, as more particularly noted on the Plat, along with any other public

right-of-way that may be noted on the Plat:

1. Arrivas Way,
2. Baranda Way;
3. Isle Verde Way

| 4. Las Flores Way;
5. Mercado Lane:

6. Napolo Drive;

7. Toro Lane:
8. Vista Hermosa Drive;
9. Portions of Florencia Place west of the intersection with Rodina Drive;
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10. Portions of Rodina Drive south of the intersection with Florencia Place;

and
11. Portions of Vilano Lane south of the intersection with Florencia Place.

For purposes of this Section 8. the following are the private alleys and privale
richt-of-wavs within the District Properiy that are Common Area roads owned by the

District Association, as more particularly noted on the Plat, along with any other private
alley or private right-of-way that may be noted on the Plat:

1. Althea Alley

ii. Bocian Alley;
1il. Carpola Alley

iv. Framura Lane;

V. Hecla Alley
vi. Jardin Alley:
Vii. Marin Alley;

viii. Pena Lane;

ix. Primavera Lane: and

X. Vuldarno Lane.

No _parking of a recreational vehicle, motor home, camper, boat or any other type of
water craft, or any trailer relating thereto is permitted on those private alleys.

4. JOINDER: The Community Declarant joins in the execution of this Amendment
to evidence its consent to the granting of the Easement and the provisions of this Amendment.

5. FULL FORCE AND EFFECT: The terms, provisions and conditions set forth in
the Declaration that are not modified in this Amendment remain unmodified and in full force and
effect. In the event of a discrepancy between the terms and conditions of the Declaration and the
terms and conditions of this Amendment, the terms and conditions of this Amendment shall

prevail.

6. COUNTERPARTS: This Amendment may be executed in counterparts.

(SIGNATURES BEGIN ON THE FOLLOWING PAGE.)
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IN WITNESS WHEREQF, District Declarant has executed this Amendment as of the
date set forth above.

WITNESSES: DISTRICT DECLARANT:

THE VIERA COMPANY,

(:2— : L & N a Florida corporation
PrintNarr'le:stom By: ;E:; (>J \Jﬁk

: Namé: Todd J. Pol(lywa )
. Title: President e
Print Name: Q\ar\%c a :ﬁ‘ g\%ié/ ;

STATE OF FLORIDA )
COUNTY OF BREVARD )

'I
The foregoing instrument was acknowledged before me on the t“i day of
October 2019 by Todd J. Pokrywa, the President of The Viera Company, a Florida corporation,
on behalf of the corporation, who is personally known to me.

M@M

s o i T P Name: £ harefie 1 Spundjer
€ 01 rlorida
{;@' Commission # GG 341423 Notary Public: Srevard Caonky, £ m(_{q

) n‘o«‘g? My Comm. Expires Jun 3, 2023 Commission No.:_(o e
W™ Bondad through National Notary Assn. My Commission Expires: lo 2023

(THE DISTRICT ASSOCIATION’S SIGNATURE IS ON THE FOLLOWING PAGE.)
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IN WITNESS WHEREOF, the District Association has executed this Amendment as of
the date set forth above.

DISTRICT ASSOCIATION:

ARRIVAS DISTRICT ASSOCIATION, INC.,

. b’ 8
Print Name:__Deeanne_—Thoncd

STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me on the YW day of
October 2019 by Dale Young, the President of Arrivas District Association, Inc., a Florida not-

for-profit corporation, on behalf of the corporation, who is ﬁ personally known to me or
~ provided a Florida Driver’s License as proof of identiﬁca’%g/

Print Name: E®C B4eD

Notary Public: . FLO'AOAy
Commission No.: (sl |22707]
My Commission Expires:_7/io (2o

Notary Public State of Florida
*  Eric Byrd

£
§ ,v My Commission GG 122207
b ‘% g d‘? Expiras 07/06/2021
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JOINDER
(COMMUNITY DECLARANT)

The Community Declarant hereby joins in the execution of this Amendment for the
purpose of consenting to the terms and conditions of this Amendment

WITNESSES: COMMUNITY DECLARAN:

%Q,w.qaw S. V00
Print Name: _&_eﬂjmn&—L—L) lsen

Print Name: C

THE VIERA COMPANY,
aF 1011da corpor atlon |

Title: President

STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me on the H" day of
October 2019 by Todd J. Pokrywa, the President of The Viera Company, a Florida corporation,
on behalf of the corporation, who is personally known to me.

OW@ . |
Print Name: Char)éne K SnSler

u\a{,";m CHARLENE R, SPANGL
=§ 3 0("""2 Notary Public - State of F:)Fr'ldl Notary Public: 6%’&’ C{JUOH \fkr‘d;q
LR '3 Commission # GG 341423 Commission No.; GG 29/42 3
ZNelss My Comm. Expires Jun 3, 2023 My Commission Expires: e/ 3/ 2023

Bonded through National Notary Assn.

F:\shared\ COMMUNITY MANAGEMENT\Associations\Arrivas Village\Association Documents\(V3 Final) 4th
Amendment to Arrivas.doex
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