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FIFTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS, RESERVATIONS AND RESTRICTIONS
FOR
LOREN COVE NEIGHBORHOOD AREA

THIS FIFTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS, RESERVATIONS AND RESTRICTIONS FOR LOREN
COVE NEIGHBORHOOD AREA (this “Amendment”) is dated as of fecember 14 , 2021 by
THE VIERA COMPANY, a Florida corporation (“Neighborhood Declarant”) and LOREN
COVE NEIGHBORHOOD ASSOCIATION, INC., a Florida not-for-profit corporation (the
“Neighborhood Association”). The effective date of this Amendment shall be the date that this
Amendment is recorded in the Public Records of Brevard County, Florida (the “Effective Date™).

RECITALS:

WHEREAS, Neighborhood Declarant is the “Neighborhood Declarant” under that certain
Declaration of Covenants, Conditions, Easements, Reservations and Restrictions for Loren Cove
Neighborhood Area recorded on May 20, 2016 in Official Records Book 7621, Page 739, of the
Public Records of Brevard County, Florida, as amended by that certain Amendment to the
Declaration of Covenants, Conditions, Easements, Reservations and Restrictions for Loren Cove
Neighborhood Area recorded on February 10, 2017 in Official Records Book 7818, Page 173, of
the Public Records of Brevard County, Florida, as further amended by that certain Second
Amendment to the Declaration of Covenants, Conditions, Easements, Reservations and
Restrictions for Loren Cove Neighborhood Area recorded on December 1, 2017 in Official
Records Book 8039, Page 1568, of the Public Records of Brevard County, Florida, as further
amended by that certain Third Amendment to the Declaration of Covenants, Conditions,
Easements, Reservations and Restrictions for Loren Cove Neighborhood Area recorded on April
3, 2018 in Official Records Book 8130, Page 66, of the Public Records of Brevard County, Florida,
as further amended by that certain Fourth Amendment to the Declaration of Covenants,
Conditions, Easements, Reservations and Restrictions for Loren Cove Neighborhood Area
recorded on March 28, 2019 in Official Records Book 8400, Page 819, all of the Public Records
of Brevard County, Florida (collectively, the “Neighborhood Declaration™);

WHEREAS, under Article X of the Neighborhood Declaration, Neighborhood Declarant
has the unilateral right to amend the Neighborhood Declaration during the Class B Control Period,
and, as of the date of this Amendment, the Class B Control Period remains in effect;

WHEREAS, under Article X of the Neighborhood Declaration and Article VIII, Section 5
of the Bylaws, the Neighborhood Declaration and the Bylaws may each be respectively amended
by a majority of the Board of Directors of the Neighborhood Association adopting a resolution
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setting forth the proposed amendment, if such proposed amendment is approved by the affirmative
vote (in person or by proxy) or written consent, or any combination thereof, of a majority of the
total votes of the Neighborhood Association (including the votes the Neighborhood Declarant is
entitled to cast during the Class B Control Period), and, as of the date of this Amendment, such
approvals has been duly received by the Board of Directors of the Neighborhood Association and
the total votes of the Neighborhood Association for this Amendment at a duly called meeting of
the Board of Directors and the members of the Neighborhood Association;

WHEREAS, pursuant to Article X of the Neighborhood Declaration and Article VIII,
Section 5 of the Bylaws, Neighborhood Declarant and the Neighborhood Association desire to
amend the Neighborhood Declaration and the Bylaws as more particularly provided in this
Amendment; and

WHEREAS, The Viera Company, a Florida corporation, as the “Community Declarant”
under the Neighborhood Declaration (the “Community Declarant”), is joining in the execution
of this Amendment to evidence its consent to the provisions of this Amendment.

NOW, THEREFORE, Neighborhood Declarant and the Neighborhood Association hereby
amend the Neighborhood Declaration and the Bylaws as set forth below pursuant to Article X of
the Neighborhood Declaration and Article VIII, Section 5 of the Bylaws:

1. RECITALS: The above recitals are true and correct, and are incorporated into this
Amendment by this reference.

2. DEFINED TERMS: Any capitalized term not otherwise defined in the above
recitals or elsewhere in this Amendment shall have the meaning ascribed to such term in the

Neighborhood Declaration,

3. AMENDMENTS: The Neighborhood Declaration and the Bylaws are hereby
amended as follows as of the Effective Date:

(a) DECLARATION - ADOPTION OF BUDGET: The second paragraph of
Article VI, Section 2 of the Declaration is hereby amended as follows, with deleted language in
strieken text and added language in double-underlined text:

Notwithstanding the foregoing, however, in the event the Board of
Directors fails for any reason so to adopt the budget for any year, then and until
such time as the budget shall have been adopted by the Board of Directors, the
budget in effect for the immediately preceding year shall, with an increase of ten
pereent-(10%)- five percent (5%) or such lower amount as is determined by the
Board of Directors, continue for the current year.

(b) BYLAWS - ADJOURNMENT OF MEETINGS: The last paragraph of
Article 11, Section 7 of the Bylaws is hereby amended as follows, with deleted language in
strieken text and added language in double-underlined text:

The members present at a duly called or held meeting at which a
quorum is present may continue to do business until adjournment,
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notwithstanding the withdrawal of enough members to leave less than a
quorum, provided that members or their proxies representing at least fifteen

pereent—(15%) five percent (5%) of the total votes of the Neighborhood

Association remain in attendance, and provided further that any action taken
is approved by members or their proxies representing at least a majority of
the number of votes for the Neighborhood Association required to constitute

a quorum.

(c) BYLAWS - QUORUM: Article II, Section 14 of the Bylaws is hereby
amended as follows, with deleted language in stricken text and added language in double-
underlined text:

Section 14, Quorum. Except as otherwise provided in these Bylaws, or in
the Neighborhood Declaration, the presence in person or by proxy of the
members representing thirty-pereent-{30%) ten percent (10%) of the total
votes in the Neighborhood Association shall constitute a quorum at all
meetings of the Neighborhood Association. Any provision in the
Neighborhood Declaration concerning quorums is specifically incorporated
herein.

(d) BYLAWS — NOMINATION OF DIRECTORS: Article III, Section 4 of
the Bylaws is hereby deleted, amended, and restated in its entirety to read as follows to remove
the concept of a “Nominating Committee” for members of the Board of Directors. Due to the
voluminous nature of this modification, pursuant to Section 720.306, Florida Statutes, for
clarification, this restated section is provided below without strieken or double-underlined text.
Article II, Section 14 of the Bylaws shall now provide as follows:

Section 4: Nomination of Directors: Except with respect to directors
entitled to be selected by the Neighborhood Declarant as provided in
Section 3 of this Article, nominations for election of directors to the Board
of Directors shall be made in any manner permitted under Chapter 720,
Florida Statutes at the time of such nomination.

4. JOINDER: The Community Declarant joins in the execution of this Amendment
to evidence its consent to the provisions of this Amendment.

5. FULL FORCE AND EFFECT: The terms, provisions and conditions set forth in
the Neighborhood Declaration and the Bylaws that are not modified in this Amendment remain
unmodified and in full force and effect. In the event of a discrepancy between the terms and
conditions of the Neighborhood Declaration or the Bylaws and the terms and conditions of this
Amendment, the terms and conditions of this Amendment shall prevail.

6. COUNTERPARTS: This Amendment may be executed in counterparts.

(SIGNATURES ARE ON THE FOLLOWING PAGES.)
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IN WITNESS WHEREOF, Neighborhood Declarant has executed this Amendment as of

the date set forth above.

WITNESSES:

M%g@m&m

Print Name: €hof\ene (- Sanqt?/

STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was ac
online notarization on the

appearance or

NEIGHBORHOOD DECLARANT:

THE VIERA COMPANY,
a Florida corporation

Namé Todd J. Pokrywa \‘“\\4\-"'{7:56"90’/”
Title: President S A
S TSEAI3E
%, SOROY &
7,
& ’Hr:m\‘\\\

+P. ledged before me by &~ personal
1M day of [&endoor 2021 by Todd J.

Pokrywa, the President of The Viera Company, a Flouda corporation, on behalf of the corporation,

who is personally known to me.

O Pba{ BENJAMIN E. WILSON

S, Commission i HH 140832
~  Expires October 10, 2025

Tropest  Bonded Thu Budgol Nolary Services

ol

b 3
J8 4;0

QDQAW €. WWlao~
Print Name: (5 nleumin €. G/ lgsn
Notary Public:_St2ste. of Flocrda
Commission No.: ff#f /%40 22

My Commission Expires: (e /¢e (2025

(THE NEIGHBORHOOD ASSOCIATION’S SIGNATURE IS ON THE FOLLOWING PAGE.)
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IN WITNESS WHEREOF, the Neighborhood Association has executed this Amendment
as of the date set forth above.

WITNESSES: NEIGHBORHOOD ASSOCIATION:

LOREN COVE NEIGHBORHOOD
ASSOCIATION, INC.,

EE " u . panld aFlorid/a;;gtfor—pﬁr% corporation
Print Name: (benba.mn:n . UNlsai By: o W”L_/ < VA~
Name: Eva M. Rey

C)‘Q&Wﬁ %DW“%QQL Title: President

Print Name:; Car\ene K- S(D.flﬁ[@/

STATE OF FLORIDA 3
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me by & personal
appearance or ____ online notarization on the /4% day of Ceceombo-er 2021 by Eva M.
~ Rey, the President of Loren Cove Neighborhood Association, Inc., a Florida not-for-profit
corporation, on behalf of the corporation, who is L~"personally known to me or provided
a Florida Driver’s License as proof of identification.

(Dapsaii €. Ldlas~

Print Name: ‘amrn. £, W)/ san
ste, BENJAMINE.WILSON Notary Public: S4ate of Flowrida,
I "'* Commission # HH 140832 Commission No.: HH (#0832
o = Expires October 10,2025 My Commission Expires: (o /te/ 2025

&)

PR Bondsd Thru Budgat Nolary Services
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JOINDER
(COMMUNITY DECLARANT)

The Community Declarant hereby joins in the execution of this Amendment for the purpose
of consenting to the terms and conditions of this Amendment.

COMMUNITY DECLARANT:

WITNESSES:

THE VIERA COMPANY,
a Florida corporation

By: K ‘b \P;g————'

Print Name: 6%\3&0‘?\(&- €. Wikor

\111[1];’
/] 7 . [}, Namé: Todd J. Pokrywa \\‘“RA ’,
L, ﬂn,w( w0, /L\,u/&rv Title: President §‘4\%§53§Q‘.’3
i the: 7P Re & 50 e
Print Natte: / E:%,. SEAL‘“ %
=i-i 1966 z
z S v XS
STATE OF FLORIDA ) = (O R\?__.- 5‘:
COUNTY OF BREVARD ) S Ko
Yy, KN
AT

The foregoing instrument was acknowledged before me by & personal
appearance or _____ online notarization on the L"ﬂday of  Jecermbe — 2021 by Todd J.
Pokrywa, the President of The Viera Company, a Florida corporation, on behalf of the corporation,
who is personally known to me.

-~
-

S P, BENJAMIN E. WILSON
R

5 " Commisslon # HH 140832
fs. = Expires October 10, 2025
Deormo®  Bonded Thu BudgetNolary Senvces
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L.\.‘)J.a.o.a-.

Print Name:_{Zse.n

VAL S . LL):’SG’\.

Notary Public:_State 03 Flavido,

Commission No.: H¥ /¥0 &322

My Commission Expires:_to [re/2e25



