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AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
RESERVATIONS AND RESTRICTIONS
FOR
REELING PARK SOUTH NEIGHBORHOOD AREA

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS, RESERVATIONS AND RESTRICTIONS FOR REELING PARK SOUTH
NEIGHBORHOOD AREA (this “Amendment”) is dated as of January 27 e
by THE VIERA COMPANY, a Florida corporation (“Neighborhood Declar\ffnt”). The effective
date of this Amendment shall be the date that this Amendment is recorded in the Public Records
of Brevard County, Florida (the “Effective Date”).

BRECITALS:

WHEREAS, Neighborhood Declarant is the “Neighborhood Declarant” under that certain
Declaration of Covenants, Conditions, Easements, Reservations and Restrictions for Reeling Park
South Neighborhood Area recorded on March 16, 2020 in Official Records Book 8691, Page 2106,
of the Public Records of Brevard County, Florida (the “Declaration”);

WHEREAS, under Article XI of the Declaration, Neighborhood Declarant has the
unilateral right to amend the Declaration during the Class B Control Period, and, as of the date of
this Amendment, the Class B Control Period remains in effect;

WHEREAS, pursuant to Article XI of the Declaration, Neighborhood Declarant desires to
amend the Declaration as more particularly provided in this Amendment; and

WHEREAS, The Viera Company, a Florida corporation, as the “Community Declarant”
under the Declaration (the “Community Declarant™), is joining in the execution of this
Amendment to evidence its consent to the provisions of this Amendment.

NOW, THEREFORE, Neighborhood Declarant hereby amends the Declaration as set forth
below pursuant to Article XI of the Declaration:

L RECITALS: The above recitals are true and correct, and are incorporated into this
Amendment by this reference.



2. DEFINED TERMS: Any capitalized term not otherwise defined in the above
recitals or elsewhere in this Amendment shall have the meaning ascribed to such term in the
Declaration.

3. AMENDMENTS: The Declaration is hereby amended as follows as of the
Effective Date:

a. Owner’s Exterior/Interior Maintenance Responsibility: Article IV, Section 2 of the
Declaration is hereby amended to be as follows, with any deleted text in strikethrough
text and added text in double-underlined text:

“Section 2. Owner’s Exterior/Interior Maintenance Responsibility, Except
as otherwise provided for Zero Lot Line Units, all exterior portions of a
Home, together with all property, structures, appurtenances and other
exterior improvements, not maintained by the Neighborhood Association as
expressly provided in this Article IV shall be maintained by the Owner of
such Home in first class, good, clean, safe, neat, and attractive condition
and in a manner consistent with this Neighborhood Declaration and any
standard established by the Board of Directors, as well as the Community-
Wide Standard, and all applicable covenants, including those contained
within the Community Declaration and the Neighborhood Declaration,;
unless-such-maintenanceresponsibiity-is-otherwise Each Owner of a Unit
adjacent to a lake, pond, retention or other stormwater management area
water area shall also maintain the portion of such water area located
between such Owner’s Unit and the ordinary high water line of any such
applicable area (provided, however, that such obligation extends to
maintenance including mowing the area and erosion and irrigation repairs).
In addition except as otherwise provided for Zero Lot Line Units in Article
XII hereinbelow, each Owner shall also maintain that portion of any street
right-of-way located between such Owner’s Unit and the street pavement
within such right-of-way (including without limitation sidewalks, turf areas,
trees and other landscaping) in a manner consistent with this Neighborhood
Declaration and any standard established by the Board of Directors.  If any
Owner fails properly to perform his or her maintenance responsibility, the
Neighborhood Association, in its sole discretion, shall have a right of entry
upon such Unit (including the Home thereon) and may perform such
maintenance, but shall not be obligated to do so, and assess all costs incurred
by the Neighborhood Association (together with an overhead expense to the
Neighborhood Association of fifteen percent (15%) of the total amount
thereof) against the Unit and the Owner thereof as an Individual Assessment
in accordance with Section 4 of Article VIII of this Neighborhood
Declaration; provided, however, except when entry is required due to an
emergency situation, the Neighborhood Association shall afford the Owner
reasonable notice and an opportunity to cure the problem of at least seven
(7) business days prior to entry. The Neighborhood Association shall have
no obligation to perform any such maintenance, unless required to do so
under this Neighborhood Declaration or Community Declaration. By
acceptance of a deed or other instrument evidencing an ownership interest
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in a Unit and the Home thereon, each Owner hereby grants to the
Neighborhood Association a right and easement in and to the Home and the
land comprising each Unit in order to maintain same in accordance with this
Neighborhood Declaration, and said right and easement shall be a covenant
running with the land as to each Unit. The determination as to whether a
Unit and all structures, parking areas, driveways, landscaping and other
improvements on such Unit are being maintained in good repair and in a
manner consistent with the foregoing shall be made by the Board of
Directors, except to the extent the ARC may otherwise determine as to the
Community-Wide Standard. Notwithstanding any provision of this
Neighborhood Declaration to the contrary, in no event shall any Owner or
such Owner’s tenants, invitees, guests or contractors enter upon, mow,
clear, trim, modify or disturb in any manner any Conservation and
Preservation Area adjoining the Owner’s Unit or otherwise; provided,
however, that entry upon and through a Conservation and Preservation Area
is permissible within walkways, trails, paths and areas designated for such
use by the entity responsible for managing and maintaining such
Conservation and Preservation Areas, in its sole and absolute discretion.”

b. Maintenance of VSD Drainage System: Atticle IV, Section 5 of the Declaration is
hereby amended to be as follows, with any deleted text in strikethrough text and added
text in double-underlined text:

“Section 5. Maintenance of VSD Drainage System. The VSD shall own,
operate and/or maintain the VSD Drainage System. The VSD Drainage
System shall be part of the Stewardship Area and as such shall be
maintained, operated and repaired by the VSD in compliance with all terms
and conditions set forth in the permit or permits issued with respect to the
VSD Drainage System or any portion thereof by the St. Johns River Water
Management District. Notwithstanding the foregoing, (i} to the extent a
Unit is adjacent to a lake, pond or other water area within the VSD Drainage
System, the Neighberheod-Asseciationsandnet (1) if that Unit is not a Zero
Lot Line Unit, the Owner of such Unit shall be responsible for maintaining
the upland portion of such lake, pond, or other water area adjacent to that
Unit (being the arca between the Unit and the ordinary high water line of
such water area), as provided for in Section 2 hereinabove of Article IV, but
subject to Article VI, Section 21 of this Neighborhood Declaration, and (i1)

if that Unit is a Zero Lot Line Unit, the Neighborhood Association shall be

responsible for maintaining the upland portion of such lake, pond, or other
water area adjacent to that Unit (being the area between the Unit and the
ordinary high water line of such water area), as provided for in Article X1,

1{a) of this Neighborhood Declaration, but subject to Article VI, Section 21
of this Neighborhood Declaration,; Further, if the Neighborhood

Association it owns the tract containing the lake, pond or other water area,
the Neighborhood Association shall also be responsible for maintenance of
the upland portion of such area (being the area between the Unit and the

ordinary high water line of such water area) located within the tract owned
by the Neighborhood Association.”
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C.

Vegetable Gardens: The following provisions are added as a new Section 3(a) to Article

VI of the Declaration:

“Section 3(a). Plant and Vegetable Gardens: Plant or vegetable gardens are allowed

in the rear yard of a Unit or within an enclosed courtyard of a Unit and must be
approved by the PRC, ARC or MRC, whichever the case may be, prior to

installation. Plant or vegetable gardens may not be visible from the street adjacent
to the Unit in which the garden is located and, where possible, be screened from
the view of neighboring Units. Plants and vegetables are to be contained within the
garden border. Plant or vegetable gardens must be maintained in a neat and orderly
manner and all plant debris must be removed at the end of the growing season. A
plant or vegetable garden border, not to exceed twenty-four (24) inches in height
may be installed to provide for a raised bed. A cinderblock or concrete plant or
vegetable garden border is not permitted. A “rabbit fence” or similar fencing may
be erected for pest controf purposes, but must not exceed three (3) feet in height,

confined to the edge of the garden bed. and be constructed of low visual impact
materials.”

d. Signs: Article VI, Section 12 of the Declaration is hereby amended to be as follows,

€.

with any deleted text in strikethreugh text and added text in double-underlined text:

“Section 12. Signs. With the exception of one “For Sale” or “For Lease”
sign per Unit, which sign must be in compliance with the design established
by the PRC,_ ARC, or the MRC, as the case may be, and one political sign
per Unit not to exceed the size established by the PRC, ARC, or MRC, as
the case may be, no sign of any kind shall be erected on any portion of the
Neighborhood Area without the prior written consent of the PRC, ARC, or
the MRC, as the case may be. Such restriction on signage shall not apply
to the Neighborhood Declarant and any Authorized Builder as long as the
Neighborhood Declarant or such Authorized Builder, as the case may be,
owns property within the Neighborhood Area, Additionally, the PRC, the
ARC or the MRC, as the case may be, may establish reasonable guidelines
from time to time regulating the aesthetic appearance of any signage and
the time period for which such signage may be erected within the
Neighborhood Area.”

Zero Lot Line Unit Maintenance: Landscape and Irrigation Maintenance: : Article

XII, Section 1(a) of the Declaration is hereby amended to be as follows, with any
deleted text in strikethrough text and added text in double-underlined text:

“(a) Landscape and Irrigation Maintenance. The lawn, landscaping and
irrigation system (other than landscaping or permissible gardens which may
be planted by an Owner pursuant to the terms hercof and the lawn,
landscaping or permissible gardens and that portion of the irrigation system
within the enclosed courtyard area of a Zero Lot Line Unit), hereafter
installed in connection with any Zero Lot Line Unit located in the
Neighborhood Area, as well as applicable upland portions of the VSD

Drainage System adjacent to a Zero Lot Line Unit as provided in Article IV,
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Section 5 _of this Declaration, shall be maintained by the Neighborhood
Association as part of the Arca of Common Responsibility at such times and
in such manner as shall be determined by the Neighborhood Association.
Such lawn and landscape maintenance shall include lawn mowing and
edging and the application of mulch, fertilizers and weed, insect and disease
control agents, at such times and in such manner as shall be determined by
the Neighborhood Association. Notwithstanding any provision herein to
the contrary, the proper care and maintenance of landscaping or permissible
gardens planted by an Owner pursuant to the terms ef hereof and of the
lawn, landscaping, permissible gardens and irrigation system located within
the enclosed courtyard area of a Zero Lot Line Unit shall be the sole and
exclusive responsibility of the Owner. Owners of the Zero Lot Line Units
may not plant trees, plants or other landscaping or gardens of any kind on
any Area of Common Responsibility (which includes all yard areas of any
Zero Lot Line Unit except for the enclosed courtyard area to be maintained
by the Owner of that Zero Lot Line Unit), except for landscaping consistent
with the Landscape Design Criteria promulgated by the PRC, the ARC, or
the MRC, as applicable, or a garden approved by the PRC, the ARC, or the
MRC, as applicable, pursuant to Article VI, Section 3(a) of this Declaration,
each in an area or areas to be designated by the PRC, the ARC, or the MRC,
as applicable, from time to time. Further, as to enclosed courtyard areas of
a Zero Lot Line Unit, trees, and-shrubs or other landscaping or gardens shall
not be planted by an Owner within a drainage easement shown on any Plat
of the Neighborhood Area unless approved in writing in advance initially
by the PRC and after the initial approval, then afterwards by either the ARC
or the MRC, as the case may be, and if approved, the Owner of the
applicable Zero Lot Line Unit assumes all risk of damage or destruction of
such landscaping or gardens which may be caused by the Neighborhood
Association or its agents performing any required maintenance within the
drainage easement that may be the responsibility of the Neighborhood
Association and such Owner shall be required to replace such landscaping
or gardens in such event of damage. Any such landscaping or gardens
planted by an Owner shall be maintained by the Owner thereof in a good,
aesthetically pleasing manner and shall not be the responsibility of the
Neighborhood Association. Further, no landscaping shall be planted or
otherwise installed upon a Zero Lot Line Unit by an Authorized Builder or
an Owner unless such landscaping is on a landscape palette approved by the
PRC, or otherwise approved by the PRC. Owners of the Zero Lot Line
Units may not alter or modify any portion of the irrigation system installed
in connection with such Owner’s Units (including any timers constituting a
part thereof) without the prior written approval of the Neighborhood
Association.”

f. Courtyard Downspouts and Under Drains: The following provisions are added as a
new Article XI, Section 1(c) of the Declaration and the existing provisions of Article
XI, Section 1(c) of the Declaration are now a new Article XI, Section 1(d} of the
Declaration:




“(¢)  Courtvard Downspouts and Under Drains.  Downspouts initially

installed on Zero Lot Line Walls (defined below) (and the replacements of
such downspouts) and the under drains underneath adjoining courtyards
into_which such downspouts convey storm water from more than one
courtyard shall be part of the Neighborhood Drainage System and
maintained by the Neighborhood Association as part of the Area of
Common_Responsibility. The Neighborhood Association shall not be
responsible for the maintenance of any under drains in courtyards other than
those into which such downspouts convey stormwater. Therefore, Owners
shall be responsible for the maintenance of any drains which drain only their
own courtyard.”

g. Article XII, Section 3(b) of the Declaration is hereby deleted in its entirety and
amended to be as follows, with any deleted text in strikethrough text and added text in
double-underlined text:

m . . L)

“(b)_Drainage: Each Zero Lot Line Unit’s drainage shall be contained
within such Unit and conveyed directly from such Zero Lot Line Unit to the

Neighborhood Drainage System, and no Zero Lot Line Unit shall drain onto
any_other Unit within the Neighborhood Area, except for (i) runoff from

rain repelled from or flowing down a Zero Lot Line Unit’s Zero Lot Line

Wall onto the courtyard area of the adjoining Zero Lot Line Unit, (ii}
incidental overflow from the gutter system attached to a Zero Lot Line

Unit’s Zero Lot Line Wall which flows onto the courtvard area of the
adjoining Zero Lot Line Unit, and (iii) water draining through an
and downspouts attached to a Zero Lot Line Unit’s Zero Lot Line Wall
which flows onto or into the courtvard area of the adjoining Zero Lot Ling
Wall (provided such gutters and downspouts are installed as part of the
original construction of the adjoining Unit or are the replacements of such
originally installed putters and downspouts), Except with respect to
drainage from gutters and downspouts installed on a Zero Lot Line Wall in
the initial construction of a Zero Lot Line Unit (and any replacements for

such eutters and downspouts as initially _instalied) (which are the

maintenance responsibility of the Neighborhood Association as provided in
Article X1, Section 1{c) of this Neighborhood Declaration), each Owner of
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a Zgro Lot Line Unit shall install, maintain, repair and replace gutters,
downspouts and under drains on such Owner’s Zero Lot Line Unit to ensure

that drainage from the roof of such Owner’s Zero Lot Tine Unit is
discharged onlv onto such Owner’s Zero Lot Line Unit (and not onto any

adjacent Unit) except as otherwise permitted to be discharged as provided

in this subsection.”

h. Other Maintenance: The former Article XI, Section 1{c) of the Declaration is hereby

i

amended to be Article X1, Section 1(d) of the Declaration, and such provision is hereby
further amended to be as follows, with any deleted text in strikethrough text and added
text in double-underlined text:

“fey-_(d) Other Maintenance. All repairs and maintenance of the Zero Lot
Line Units in the Neighborhood Area, other than the maintenance of
landscaping, exterior paint and, exterior wall pressure cleaning, and
downspouts along Zero Lot Line Walls and courtyard under drains as
expressly provided in Sections I(a), 1(b) and 1(c) of this Article XI
heremabove, shall be the sole and exclusive responsibility of the respective
Owners of such Units. Without limiting the foregoing, to the extent a Zero
Lot Line Unit is initially constructed to include exterior lighting equipped
with a sensor for automatic operation, each Owner of such a Unit shall
maintain the exterior lights and related sensor for automatic operation in
good operating condition so that such exterior lights operate automatically
from dusk to dawn to illuminate the associated driveway and alley areas.
Such lights and related sensor, to the extent they exist on any Zero Lot Line
Unit at the time of initial construction, shall be continuously maintained by
the Owner to operate automatically and shall not be turned-off, disabled or
modified in such a manner as to not operate automatically.

OTHER THAN TLANDSCAPE MAINTENANCE, EXTERIOR
PAINTING AND, EXTERIOR WALL PRESSURE CLEANING, AND
DOWNSPOUTS _ALONG _ZERO _LOT_LINE _WALLS _AND
COURTYARD UNDER DRAINS AS EXPRESSLY PROVIDED IN
SUBSECTIONS 1(a) AND—1 (b)_AND 1(c) HEREINABOVE, ALl
MAINTENANCE OF ZERO LOT LINE UNITS, INCLUDING, BUTNOT
LIMITED TO, ALL MAINTENANCE, REPAIRS AND /OR
REPLACEMENTS OF THE ROOF, GUTTER SYSTEM AND RELATED
IMPROVEMENTS FOR EACH ZERO LOT LINE UNIT SHALL BE THE
SOLE RESPONSIBILITY OF THE OWNERS OF SUCH UNITS IN
ACCORDANCE WITH SECTION 2 OF ARTICLE IV HEREINABOVE.”

Easement for Downspout/Under Drain Maintenance: : Article XII, Section 4(f) of the
Declaration is hereby amended to be as follows, with any deleted text in strikethrough
text and added text in double-underlined text:

“(fy  Easement for Downspout/Under Drain Maintenance.  The
Neighborhood Association shall have and is hereby granted a perpetual,
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non-exclusive easement over each Unit for the purpose of maintaining and
repairing the downspout on the Zero Lot Line Wall of the adjoining Unit
and the under drains in the courtyard of each such Unit into which the
downspout on the Zero Lot Line Wall of the adjoining Unit conveys storm
water in accordance with Article XI, Section 1(c) of this Neighborhood
Declaration. The Neighborhood Association shall give the Owner of a Unit
at least 72 hours’ notice before entering a Unit to begin exercising the
easement and rights granted under this Subsection 4. The easements and
rights granted under this Subsection 4(f) may only be utilized between
8:00am and 5:00 pm; Monday through Friday.”

4, JOINDER: The Community Declarant is joining in the execution of this
Amendment to evidence its consent to the provisions of this Amendment.

5. FULL FORCE AND EFFECT: The terms, provisions and conditions set forth in
the Declaration that are not modified in this Amendment remain unmodified and in full force and
effect. In the event of a discrepancy between the terms and conditions of the Declaration and the
terms and conditions of this Amendment, the terms and conditions of this Amendment shall
prevail.

6. COUNTERPARTS: This Amendment may be executed in counterparts.

(SIGNATURES BEGIN ON THE FOLLOWING PAGE.)




IN WITNESS WHEREOF, Neighborhood Declarant has executed this Amendment as of
the date set forth above.

WITNESSES: NEIGHBORHOOD DECLARANT

THE VIERA COMPANY, ‘ "’7#"‘
(2 : L Y ’ a Florida corporation '
Print Name: &n{qm\u‘m . L' Ison By: (?5 %Q‘i:—")

Namé: Todd J. Pokrywa
C,hw&ﬂdm— . /%-oa/w}ﬁ% Title: President
Print Name:{harlene & 5{&1{{8)9{’

Address: 7380 Murrelli{é"a ,fsﬁife201( ; C?@'
Viera, Florida 3294007 1y, i, “‘,\-"\\'}; i

£
i

STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me by & physical presence
or online notarization on the 27 *'day of January 2021 by Todd I. Pokrywa, the President
of The Viera Company, a Florida corporation, on behalf of the corporation, who is personally

known to me.

1 ST oy o . SPANGLER Notary Public, State 6f Florida
i) st_ Commission # gg 34142"3'53 Print N_an:le:cmrleﬂﬁ- f?'QSOQﬂQIQ//
S amf;f,m fxpir_es Jun 3, 2023 |/ COmm1351o_n No.: é-t?r o L . )
g 5 Assn, [ My Commission Expires: o/ % [ 2023

P,

“ulllm,

| B4, CHARLENE R spangier

(JOINDER IS ON THE FOLLOWING PAGE.)




JOINDER
(COMMUNITY DECLARANT)

The Community Declarant hereby joins in the execution of this Amendment for the
purpose of consenting to the terms and conditions of this Amendment

WITNESSES: COMMUNITY DECLARANT:

THE VIERA COMPANY,
6 . . LS 3.0 a Florida corporation

Print Name: (%2 n'ye AT . U lsan : %)
M Name Tode Pokryw
C‘/Q\QJ&QM_. it Title: President

Print Name: £_har lene A Smﬂa =

Address: 7380 Murrell R@ad Sul)te 201
Viera, Florida; 3294(f 4 te \.‘\x\} ?;
”’H: u\\"“ i
STATE OF FLORIDA ) ; o 8 i RS
COUNTY OF BREVARD ) S

The foregoing mstrument ‘was acknowledged before me by ¥ physical presence
or online notarization on the 27 day of January 2021 by Todd J. Pokrywa, the President
of The Viera Company, a Florida corporation, on behalf of the corporation, who is personally

known to me.

oWy, CHARLENE R SPANGLER |

“, ~ Notary Public, State of Florida
| S9=7e%  Notary Public - State of Florida ‘ Print Name: Z.harlene R.Spangle,
:f :.& I“” ¢ Commission # GG 341423

e,

fllll

\uulu

‘IL

LIRS qb"‘ My Comm. Expires Jun 3, 2023 J Commission No.: GG‘%{L‘L; 3'--'
& My Commission Expires: (o [ 3[202%

(] ’q,f g FL

_ “‘ Bondenmrough NauonaINolaryAssn
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