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SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS, RESERVATIONS AND RESTRICTIONS
FOR
ADELAIDE DISTRICT PROPERTY

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, FEASEMENTS, RESERVATIONS AND RESTRICTIONS FOR
ADELAIDE DISTRICT PROPERTY (this “Amendment”) is dated as of May 23, 2019 by
THE VIERA COMPANY, a Florida corporation (“District Declarant”). The effective date of
this Amendment shall be the date that this Amendment is recorded in the Public Records of
Brevard County, Florida (the “Effective Date™).

RECITALS:

WHEREAS, District Declarant is the “District Declarant” under that certain Declaration
of Covenants, Conditions, Easements, Reservations and Restrictions for Adelaide District
Property recorded on December 14, 2015 in Official Records Book 7511, Page 1644, of the
Public Records of Brevard County, Florida (the “Original Declaration”), as amended by that
certain Amendment to Declaration of Covenants, Conditions, Easements, Reservations and
Restrictions for Adelaide District Property recorded on March 28, 2019 in Official Records Book
8400, Page 788, of the Public Records of Brevard County, Florida (collectively, the
“Declaration”);

WHEREAS, under Article XI of the Original Declaration, District Declarant has the
unilateral right to amend the Declaration during the Class B Control Period, and, as of the date of
this Amendment, the Class B Control Period remains in effect;

WHEREAS, pursuant to Article XTI of the Original Declaration, District Declarant desires
to amend the Declaration as more particularly provided in this Amendment; and

WHEREAS, The Viera Company, a Florida corporation, as the “Community Declarant”
under the Declaration (the “Community Declarant”), is joining in the execution of this
Amendment to evidence its consent to the provisions of this Amendment.

NOW, THEREFORE, District Declarant hereby amends the Declaration as set forth
below pursuant to Article XI of the Declaration:

1. RECITALS: The above recitals are true and correct, and are incorporated into this
Amendment by this reference.



2, DEFINED TERMS: Any capitalized term not otherwise defined in the above
recitals or elsewhere in this Amendment shall have the meaning ascribed to such term in the
Declaration.

3. AMENDMENTS: The Declaration is hereby amended as follows as of the
Effective Date:

a. Maintenance by Community Association: Article IV, Section 3 of the Original
Declaration is hereby amended to add the following provisions to the end of said
Section 3:

“The Plat provides that portions of the District Property are to be owned by the
Community Association following conveyance from District Declarant. Following
conveyance from District Declarant, the Community Association shall maintain and
keep in good repair all property of the Community Association (and all improvements
thereon) that is a part of the District Property in accordance with the applicable
provisions of the Plat and this Declaration, except as otherwise provided in the Plat
(including, without limitation, provisions of the Plat providing for Brevard County (o
maintain public sidewalks within a public sidewalk easement area) and this
Declaration (including, without limitation, Section 3(b) of this Amendment). The
property to be owned by the Community Association under the Plat includes (i) Tract
A2 and Tract F, of Adelaide Phase 1, according to the plat thereof recorded in Plat
Book 61, Page 70, of the Public Records of Brevard County, Florida, and (ii) Tract F
of Adelaide Phase 4, according to the plat thereof recorded in Plat Book 64, Page 71,
of the Public Records of Brevard County, Florida. Among the improvements
constructed on Tract I of Adelaide Phase 4 referenced in the foregoing sentence is a
“Viera” community monument sign. That community monument sign encroaches
into the following property owned or to be owned by the District Association that is
adjacent to said Tract F of Adelaide Phase 4: Tract F1 of Adelaide Phase 4,
according to the plat thereof recorded in Plat Book 64, Page 71, of the Public Records
of Brevard County, Florida. The Community Association shall be responsible for
maintaining the portion of the “Viera” community monument sign that encroaches
upon the aforementioned Tract F1 of Adelaide Phase 4 owned or to be owned by the
District Association. Pursuant to Section Article IX, Section 3 of the Original
Declaration, District Declarant hereby grants the Community Association an
easement to reasonably access and use the aforementioned Tract F1 of Adelaide Phase
4 for purposes of maintaining, replacing, repairing, and improving the “Viera”
community monument.”

b. Maintenance of the Master Drainage System and the District Drainage System:
Article IV of the Original Declaration is hereby amended to add a new Article 1V,
Section 8 to address maintenance of the Master Drainage System.

“Section 8. Maintenance of the Master Drainage System and the District Drainage
System: The Community Association shall own, operate, and/or maintain the Master
Drainage System, except as provided in this paragraph or otherwise in the Plat or this
Declaration. The Master Drainage System shall include, but not be limited to, that
certain real property known as Tract A2 of Adelaide Phase 1, according to the plat
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thereof recorded in Plat Book 61, Page 70, of the Public Records of Brevard County,
Florida, which is owned by the Community Association and includes a stormwater
lake and upland areas. Notwithstanding the first sentence of this paragraph, (i) an
Owner of a Unit adjacent to a lake, pond, or other water area that is a part of the
Master Drainage System shall be responsible for maintaining the upland portion of
such lake, pond, or other water area adjacent to that Owner’s Unit, as provided for in
Article IV, Section 2 of the Original Declaration, and (ii) the District Association shall
maintain the remaining upland portion of such lake, pond, or other water area that is a
part of the Master Drainage System to the extent not to be maintained by an Owner
pursuant to this paragraph and Article IV, Section 2 of the Original Declaration.
Pursuant to Article IX, Section 3 of the Original Declaration, District Declarant
hereby grants each Owner and the District Association an easement to reasonably
access and use the aforementioned upland portions of Tract A2 of Adelaide Phase 1
for purposes of performing their respective maintenance obligations under this
paragraph. Further, pursuant to Pursuant to Article IX, Section 3 of the Original
Declaration, District Declarant hereby grants the Community Association an
casement across the Common Area adjacent to the Master Drainage System to the
extent reasonably necessary to access and maintain the Master Drainage System as
provided in this paragraph; provided; however, the exercise of this easement right
shall not unreasonably interfere with the use of the applicable Common Area, except
as may be reasonably necessary in emergency situations.”

c. Community Association and Viera Stewardship District Easements: Article IX,
Section 2 is hereby amended to add the following sentences to the end of said Section
2

“The Community Association is an intended designee of District Declarant for
purposes of being a party entitled to the easement rights set forth in this Section for
purposes of ingress, egress maintenance, and repair of the Master Drainage System or
any other portion of the District Property that the Community Association is
responsible, or entitled, to maintain and repair under the Declaration. The Viera
Stewardship District is an intended designee of District Declarant for purposes of
being a party entitled to the easement rights set forth in this Section for purposes of
ingress, egress maintenance, and repair of the VSD Drainage System or any other
portion of the District Property that the Viera Stewardship District is responsible, or
entitled, to maintain and repair under the Declaration.”

4, JOINDER: The the Community Declarant joins in the execution of this
Amendment to evidence its consent to the provisions of this Amendment.

3; FULL FORCE AND EFFECT: The terms, provisions and conditions set forth in
the Declaration that are not modified in this Amendment remain unmodified and in full force and
effect. In the event of a discrepancy between the terms and conditions of the Declaration and the
terms and conditions of this Amendment, the terms and conditions of this Amendment shall
prevail.

6. COUNTERPARTS: This Amendment may be executed in counterparts.




IN WITNESS WHEREOF, District Declarant has executed this Amendment as of the
date set forth above.

WITNESSES: DISTRICT DECLARANT:

THE VIERA COMPANY,

: . 1 a Florida corporation
&Wuw & AR o0 1P
Print Nme:w&m K Q) ;Q’—‘-""""
Narneu/ Todd J. Pokrywa

CJ\W&Q@\A—Lﬂ . /gpo/m_qﬁm Title: President
Print Name: £ hariehe. £. Sdé"ﬁ[ er’

Address: 7380 Murrell Road, Suite 201
Viera, Florida 32940

STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me on the &yd day of May

2019 by Todd J. Pokrywa, the President of The Viera Company, a Florida corporation, on behalf
of the corporation, who is personally known to me.

CHARLENE R. SPANGLER
% Notary Public - State of Florida Notary Public, State Qf/ﬁlonda

Commission # FF 219624 § Print Name: Chav‘ ene. . Spa N9 sy lev
e My Comm, Expires May 27, 2019 Commission No.: FFE 2196 2%
: My Commission Expires:; 5127 f:;oﬁ

(JOINDERS BEGIN ON THE FOLLOWING PAGE.)




JOINDER

(COMMUNITY DECLARANT)

The Community Declarant hereby joins in the execution of this Amendment for the
purpose of consenting to the terms and conditions of this Amendment

WITNESSES:

@J\‘ME.MM

Print Name: genjam e 2. Ly isone

Print Name: Charléne §- SJQQQ@@"

STATE OF FLORIDA )
COUNTY OF BREVARD )

COMMUNITY DECLARANT:

THE VIERA COMPANY,
a Florida corporation

By: ﬁ‘@ﬂ}‘g”—’:’

Name: Todd J. Pokrywa
Title: President

Address: 7380 Murrell Road, Suite 201
Viera, Florida 32940

The foregoing instrument was acknowledged before me on the &3Vdday of May
2019 by Todd JI. Pokrywa, the President of The Viera Company, a Florida corporation, on behalf

of the corporation, who is personally known to me.

CHARLENE R. SPANGLER
% Notary Public - State of Florida
'Z Commission # FF 219624

& My Comm. Expires May 27,2019

Crolone A\ porna o

Notary Public, State “of Florida ~

Print Name: C harlene 5. gpqno\ ler
Commission No.: FF\9e24

My Commission Expires: 5|37 [201%
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