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AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS, 
RESERVATIONS AND RESTRICTIONS 

FOR 
MODERN DURAN DISTRICT 

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, 
EASEMENTS, RESERVATIONS AND RESTRICT!f>NS FOR MODERN DURAN 
DISTRICT (this "Amendment") is dated as of the ~~ aay of June, 2017, by THE VIERA 
COMP ANY, a Florida corporation ("District Declarant"). The effective date of this 
Amendment shall be the date that this Amendme9-t is recorded in the Public Records of Brevard 
County, Florida (the "Effective Date"). 

RECITALS: 

WHEREAS, District Declarant is the "District Declarant" under that certain Declaration 
of Covenants, Conditions, Easements, Reservations and Restrictions for Modem Duran District 
recorded on February 3, 2016 in Official Records Book 7542, Page 2163, of the Public Records 
of Brevard County, Florida (the "Declaration"); 

WHEREAS, under Article XI, Section 3, of the Declaration, District Declarant has the 
right to grant such other, fmiher, and additional easements as may be reasonably necessary or 
desirable, in District Declarant's sole discretion, for the future orderly development of the 
District Property in accordance with the objectives and purposes set forth in the Declaration, 
including, but not limited to, utility, drainage, road right-of-way, or signage easements, subject 
only to the approval of the Community Declarant; 

WHEREAS, under Article XIII of the Declaration, District Declarant has the unilateral 
right to amend the Declaration during the Class B Control Period, and, as of the date of this 
Amendment, the Class B Control Period remains in effect; 

WHEREAS, pursuant to Article XI, Section 3, and Atiicle XIII of the Declaration, 
District Declarant desires to amend the Declaration to grant an additional public utility easement 
over and across portions of the Units and Common At·ea for inigation purposes, as more 
particularly provided in this Amendment; and 
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WHEREAS, The Viera Company, a Florida corporation, as the Community Declarant 
under the Declaration, is joining in the execution of this Amendment to evidence its consent to 
the provisions of this Amendment. 

NOW, THEREFORE, District Declarant hereby amends the Declaration as set forth 
below pursuant to Atticle XI, Section 3, and Atticle XIII of the Declaration: 

1. RECITALS: The above recitals are true and correct, and are incorporated into this 
Amendment by this reference. 

2. DEFINED TERMS: Any capitalized term not otherwise defined in the above 
recitals or elsewhere in this Amendment shall have the meaning ascribed to such te1m in the 
Declaration. 

3. AMENDMENTS: The Declaration 1s hereby amended as follows as of the 
Effective Date: 

a. Additional Utility Easement Across Units and Common At·eas: District 
Declarant hereby grants and reserves a five (5) foot wide perpetual, non­
exclusive utility easement over and across each Unit and that p01tion of the 
Common At·ea more particularly described on the Plat at "Tract B" in favor of 
itself for iITigation installation purposes and in favor of the District Association 
for irrigation installation, operation, improvement, maintenance and repair 
purposes, with the location of such easement being the five (5) feet wide area 
extending from the rear boundary of each Unit and said Tract B (being the 
boundary that is adjacent to the boundary of Duran Golf Club, as more 
paiticularly set forth in the Plat). The foregoing easement grant and reservation 
by District Declarant in favor of itself and the District Association is further 
evidenced by that ce1tain Easement Agreement from District Declarant recorded 
in the Public Records of Brevard County, Florida recorded immediately prior to 
the recording of this Amendment. 

b. Maintenance of Easement Area and Infrastructure Components. The easement 
area set fo1th above shall be maintained by the District Association as part of the 
Area of Common Responsibility under the Declaration, including, without 
limitation, the applicable provisions of Article IV, Section 1 and Section 2(a) of 
the Declaration. The irrigation components installed within the easement area 
shall be maintained by the District Association, or as applicable, an Owner, as 
pat1 of the District At·ea Irrigation System in accordance with the requirements of 
Atticle IV, Section 2(b ), of the Declaration. 

4. FULL FORCE AND EFFECT: The terms, provisions and conditions set forth in 
the Declaration that are not modified in this Amendment remain unmodified and in full force and 
effect. In the event of a discrepancy between the te1ms and conditions of the Declaration and the 
terms and conditions of this Amendment, the terms and conditions of this Amendment shall 
prevail. 
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IN WITNESS WHEREOF, District Declarant has executed this Amendment as of the 
date set forth above. 

WITNESSES: 

STATE OF FLORIDA ) 
COUNTY OF BREVARD ) 

DISTRICT DECLARANT: 

THE VIERA COMPANY, 
a Florida corporation 

By ~ Name~ n LJohnson 
Title: President 

Address: 7380 Murrell Road, Suite 201 
Viera, Florida 32940 

The foregoing instrument was acknowledged before me on the ~""cJ. day of June, 
2017 by Stephen L. Johnson, the President of The Viera Company, a Florida corporation, on 
behalf of the corporation, who is personally known to me. 

~~ 2 .uJ~ 
Print Name: ~"l~''' ~. W;/so~ 
Notary Public: S+o--te oi- F"l, r,·ob. 
Commission No. : FF O '!. ~ t. Y $'" 
My Commission Expires: f u /, o I I) 

(JOINDER OF THE COMMUNITY DECLARANT IS ON THE FOLLOWING PAGE) 

3 



JO IND ER FOR COMMUNITY DECLARANT 

The Community Declarant hereby joins in the execution of this Amendment for the 
purpose of consenting to the terms and conditions of this Amendment. 

WITNESSES: 

STATE OF FLORIDA ) 
COUNTY OF BREY ARD ) 

COMMUNITY DECLARANT: 

THE VIERA COMPANY, 
a Florida corporation 

By:--------:_ ~21r~m~~~~====--­
Name"-~ 
Title: 

Address: 7380 Murrell Road, Suite 201 
Viera, Florida 32940 

~ 
The foregoing instrument was acknowledged before me on the ~ day of June, 

20 17 by Stephen L. Johnson, the President of The Viera Company, a Florida corporation, on 
behalf of the corporation, who is personally known to me. 

_.o~';-v,~~'("' BENJAMINE, WILSON 
,, .,.\:t:Jil, * MY COMMISSION # FF 032645 
.,,~... EXPIRES: October 10, 2017 
~,,0F- F\~ Ponded ThrV Dudg11 Notary Strvtou 

e::ie»cl~ 2. uj~ 
PrintName~ Q/Ml'I\ ~ - W,'/so"'­
Notary Public: S~ c; t='lor,'d..._ 
Commission No. : F' F o 3 J.C. 4 S" 
My Commission Expires: 10 I, o / 17 
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